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- DEPARTMENT OF ENERGY 

Offlee of Consewatlon and 
Renewable Energy 

10 CFR Part 440 

[Docket NO. CAMM-80-5081 

Weatherization Asslatance for Low- 
Income Persons 

r o ~ n c v :  Office of Conservation and 
Renewable Enemy. Department of -. . 
Energy. 
renon,Notice of proposed rulemaking 
and public hearings. 

suuuurv: The Department of Energy 
(DOE] is issuing a notice of proposed 
mkmaking for the Program for 
Weatherization Assistance for Low- 
lncome Persons in order to implemcnl a 
recent statutory change requiring that a 
Performance Fund be established to 
provide additional financial assistance 
to those States demonstraling best 
performance under the Program. The 
proporred regulation sets forth the 
followinn criteria for determining 
annuall<whicb States have 
demonhated the best performance: 
Percentage of eligihle dwelling units 
within the Slate which have been 
weatherized durina the evaluation 

energy sav7ng;ngs data supplied by 
the States: States' actual performance in 
achieving goals as  projected in the State 
App1ic:ation: Slates' ability to use 
available funds during the relevant 
period. 

Beginning in fiscal year 1988, not less 
than 5 and not more than 15 Dement of . 
the amount appropriated forihe 
hogram for each fiscal year will be set 
asize by W E  to establish the 
Performance Fund. The twenty States to 
have demonstrated best performance 
will share the Performance Fund each 
war.  The fmt  funds awarded under the 
&ormince Fund will be made 
available for expenditure during 
program year 1987. 

DOE is aware that the equitable 
implementation of this statutory ' 
requirement is important to States. DOE 
is proposing a methodology it believes 
will give each State an equal 
opportunity to compete for the funds 
without regard to climate or amount of 
funding allocation. Each State will be 
evaluated individually on haw 
effectively and efficiently it operates the 
W E  weatherization program. 
DATES: Written comments must be 
received on or before September 17, 
1985. 

Public hearings will be held in: 
Atlanta. Georgia-August 7,1985-!2:30 

AM 

(Request to speak by August 2) qvenue. SW.. Washington, DC aOS85. 
San Franoisco. California-August 9, [202] 252-9627. 

1985--8:30 AM urppLp(IK~T~nv IWNMMA& 
(Request to speak by August 8) 

Boston. Massachusetts-Amst 12. I. Introduction and Backround of the - - .--.-- .~ -~ - 
1985-990 AM 

[Request to speak by August 7) 
Chicano. Illinois--Amst 14.1-0 

Akl 
- 

, (Request to speak by August$] 
Dallas, Texas--August 1 8 . 1 9 ~ 9 0  

AM 

-gram 
11. Amendments to the Weatherization 

Assistance Rugram - 
IU Opportunity for Public Comment 
IV. Environmental. Regulatory Impact. 

Regulatory Flexibility. Paperwork 
Reduction Act, and Coordimtina Agency 
Reviews 

(Request to speak by August 13) L Introduction aod Backgrouod of the 
Washington. DCAugusl  20,198.5-930 pmgram 

Ah" 
A "7. 

[Request to speak by August 15) lntmduction 
ADDRESSES: Public hearing locations-- me nepment  of [DOE) is 
Atlanta. Georgia: proposing an amendment to the 

Richard Russell Federal Building, 75 . regulations for the Weatherization 
Spring Street, Lower Plaza Assistance for Low-Income Persons 
Conference Room (W7h 30W3 Program [Program or WAP). 10 CER Part 

Sen Francisco. California: 440, issued under Title &V of the Energy 
Federal Office Building, 453 Golden Conservation and Production Act. as  

Gate Avenue. (between Polk k amended, 42 U.S.C. 8881 et seq. (Act or 
Larkin Streets). Room 1- (13th Program Statute). Today's action 
Floor) 94102 proposes implementation of a new 

Boston, Massachusetts: provision of the hogram required by the 
John F. Kennedy Federal Building, recent passage of section 404.42 U.S.C. 

Government Center. Room 2M3-A 8885, of the Human Services 
(20th Floor] 02203 Rsautborization Act of 1984, Pub. L 96- 

Chicago. Illinois: 558.98 Stat. 2888 (Amending Act). When 
U.S. District Court. 219 South . final. this amendment will provide 

D e a b ,  Room 1889 (18thn~loqd States an opporhmity to compete 
annually for additional funding based on 

Dallas, Texas: their performance in operating the 
MainTower Building. 1200 Main Weatherization Assistance Program. 

Street, Room ti35 (6th Floor) 75202 
Washington. DC: Background of the f'mgmm 

US. Department of Energy, 1MO The Act authorized DOE to establish 
Independence Avenue. SW.. Room . a program to weatherize the homes of 
IE-245 (1st Floor) 20.585 low-income persons, particularly those 

All written comments and requests to who are elderly or handicapped. The 
speak at the hearings should be program is intended to reduce national 
addressed to: Conservation and energy consumption, particularly of 
Renewable Eneqy, Department of imported oil, and to reduce the impact of 
Energy. Office of Hearings and Dockets, higher fuel costs on low-income families. 
Forrestal Building. Room 8B026.1WO Funds are provided to install 
Independence Avenue, SW., weatherization materials such as 
Washington. DC 20585. (202) 252.9319. insulation, storm windows. caulking and 
Tho& five (51 copies are requested to weatherstripping, and to make furnace 
be submitted, this is not a mandatory efficiency modifications and other 
requirement in order to submit improvements to conserve energy. ' 

commenta In the event any person DOE currently makes grants to States, 
wishing to submit a written comment the District of Columbia, and under 
cannot provide five copies, alternative certain circumstances, Indian tribal 
arrangements can be made in advance oganizations. The Governor of each 
with the Office of Hearings andDockets. State, or designee, applies for, receives 
FOR NRmER INFORMATION COWZACT: and adminiaters the grant funds. The 
Greg Reamy. Office of Weatherimtion fnnds are distributed by the States and 
Assistawe Program, Conservation and the District of Colun%ie to local 
Renewable Energy Department of governments and nonprofit 
Energy, Mail Shop 5 W 3 ,  Fornatal organizations to weatherize homes. 
Building, lWO Independence Avenue, Certain Indian tribal organizations elso 
SW.. Washington. DC 20585, (202) 25% administer Federabfunds and perform 
22M. weatherization activities under this . ~ 

Dan Ruge. Office of General Co&el, qogram. 
Department of Energy, Mail Stop-M. Fun& are allocated by W E  through a 
Forrestal Buildin& 1WO Independence .% formula which reflects the relative need 
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for weatherization assistance among the 
States. The formula takes into account 

Performance Fund would be very Program. This information provideq' by 
difficult and expressed fears the fund the State will be the basis for DOE'S 

the number of low-income households. 
the percentage of total residential 
knergy used for space heating and 
cooling. and the number of heating and 
cooling degree days in each State. 

would turn into a "numbers came." evaluation. 
Several comments suggestedthat States 
and local agencies would sacrifice 
quality at the expense of production. 
Three comments expressed concern tliat 
States in the Western part of the country 
might be unfairly evaluated because 

B. Percentage of Eligible Units 
Weatherized 

The first performance factor, which is 
mandated by the Amending Act, is the 
percentage of eligible dwelling units 
within the State which have been 
weatherized using low-income 
weatherization assistance program 
funds during the relevant reporting 
period. This percentage will consist of 
the actual completions reported to DOE 
on the monthly and quarterly reports 
divided by the planned completions 
submitted by the State under 
P 440.14[b)[8](ii], multiplied by the 
maximum score for this criterion of 20. 
To minimize any incentive for a State to 
project a low completion figure but 
achieve a higher figure in order to 
receive a higher score, the maximum 
point value for this factor is 20. This 
proposed criterion will provide equity to 
all States regardless of funding level, 
climate, or eligible po ulation. For 
example, a State whic $ plans 1.200 
completed units during the relevant 
reporting period and completes 1.W 
actual units will be evaluated in the 
formula as  follows: 
l,WO+l.U30=.83X20=17 Therefore. 17 
would be the score that State would 
receive out of a possible 20. 

C. Comparable Energy Savings 

11. Amendment to the Weatherization 
Program 

population-related criteria could 
adversely affect the sparsely-populated 
States. These States might lose funding 
in spite of a good performance record. 
DOE'S proposed critena would attempt 
to avoid these potential problems by 
evaluating the States on their individual 
performance in ooeratinn the 

bOE is proposing in this mlemakin to 
establish the criteria and procedures i y  
which States will be evaluated to 
determine which have demonstrated the 
best program performance. This 
evaluation will serve a s  the basis for 
DOE awarding supplemental funding to 
States from the Performance Cund. 

The percenta e of appropriated funds 
to be set aside for each year's 
Performance Fund will be determined by 
DOE and issued as  part of the Annual 
Grant Guidance. This amount will he 
between 5 and 15 percent of the 
appropriated funds. 

Section 4M28 EFtoblishment of the 
Performonce Fund. 

weatherization ~ogram': ~ - 
Only the 50 States and the District of 

Columbia will be eligible to receive 
money from the ~erf&mance Fund. 
Certain Indian tribes which ere grantees 
of the program would not be eligible 
because, a t  the discretion of DOE. the 
tribes a t  present usually receiv~?~n&ng 
at more than 100 percent of their 
tentative allocation. Because the amount 
of funds involved with these grantees. 
moreover. is so small, it would be 
impracticdlo include them in a 
Performance Fund. The following 
paragraphs discuss the performance 
criteria DOE is proposing for evaluating 
States' performance end distributing 
funds placed in the Perfonnance Fund. 
W E  invites comments regarding these 
criteria, a s  well a s  all other aspects of 
today's proposal. 

Beginning in fiscal year 1986, not less 
than 5 and not more than 15 percent of 
the amount a ~ ~ r o o r i a t e d ~ f o r e a c h  fiscal 
year will be &I adide by DOE to 
establish the Performan~e Fund as  
required by the Amendinn Act. The 
Amendinn~c t  reauires t6at the 
determinitions o<beslperforkance be 
on a fiscal year basis (October 1 through 
September 30 01 the followinn calender 
year). The program, howeve<is 
operated on a program year basis [April 
1 through March 31 of the followinn 

Section 440.27 Evoluoting State 
Pe~ormonce.  

Th- -sand performance factor, also A*." "-. 
mandated by ihe m e n d i n g  Act, 
requires DOE to consider comparable 
-nor-" swings data in assessing the 

calendar year). In order to accom6odate 
these two different "veers." DOE ia A. Information 

This section lists the information DOE 
will use in its annual evaluation of the 

. ~ -  ~. 
proposing to use relevant evaluative 
inlormation from an lamonth period 

"" 
".*-'".a -'weatherization assistance .,. 
provided. Section 440.14(b)[5) of the 
program regulation already requires 
Q+=t-* 1" their Annual Plans to provide 

beginning wlth a given fiscal ykar 
[October 1) and running through the 
related program year [March 31 of the 
second following calendar year). This 
18-month period is called the "relevant 
reporting period." The first relevant 
reporting period is proposed to run from 
October 1.1985. through March 31.1987. 
Funds for the first year will be made 
available in program year 1987. 

On January 4.1985. DOE published a t  
50 FR 708 an interim final ~ l e  
implementing seven other amendments 
to the Weatherization Program 
mandated by the Amending Act. In that 
rulemaking DOE indicated that a 

States. This information is already 
provided to DOE by the States as part of -.-.-" ... 

to DOE the estimated amount of energy 
to be cnnBerved. DOE has completed an  

the application and reporting aspects of 
the program. DOE will not require new 
or additional information in evaluating 

.. .-.. 
energy savtngs study entitled 
W-'h--'zotion Pmxmm Evoluotion hv 

. 
States' performance. 

DOE willevaluate a State's 
..-"*..c,, 
Ge~a ld  E. peabody.;nder contraot SR- 
EEII-1. published on August U), performance based on information 

provided in the State Plan, the 
---- -- 
1984, by the Enetgy Information- 
Administration of the Department of 
Energy. The atudy concludes that energy 
savings for this program average 
nationally between 13 to 14 percent. 
Copies of this report are available from 
DOE upon request DOE proposes to 
award points for energy savings on the 

. basis of data which States supply as 
required in the Annual State Plan. No 
score will be awarded for program 

-vinns of10 percent or less. For 

monitoring plan, and the training and 
technical assistance plan. pursuant to 
O 440.12: the monthly and quarterly 
reports required under 8 44025: and any 
relevant additional information 
available to DOE. The annual grant 
guidance from DOE to the States will 
detail explicitly aU information required 
by the criteria in the Performance Fund. 

It will be the responsibility of each 
State to insure the information provided 
In each of the areas above reflects an 
accurate account, as  relevant, of 
operations to date and of how the State 
intends to operate its Weatherization 

separate rilemaking would be issued 
concerning the Performance Fund 
amendment. While the interim final rule 
did not solicit comments on the 
Performance Fund idem, several 
comments were received. One comment 
sugnested that the establishment and 

"" 
enegy  savings between 11 and 12 
netcent the value awarded is 5. For - -  -- - -- 
savings between 13 and 14 percent the 
value awarded is lo: between 15 and 16 impiementation of a fair and equitable 



the value awarded is 12: between 17 and 
la the*value awarded is 14: between 19 
a id  20 thevalue awarded is 11% between 
21 and 22 the value awarded is 18: and 
for 23 oercent or h i h u t h e  value 
awarded is 20. ~ n y c l a i m  of more than 
14 percent energy savings must be 
accompanied by supporting 
documentation for nuronaea of the 
~erform&ce ~ u n d ' ~ t ' a  rnhum the 
State must provide Lhe methodology it 
used in determining the energy sa&ap. 

DOE is particularly interested in 
comments on whether the Depament 
shnuld require a p a r t l c h  methodologp 
for justifying some or all of the savings 
to be considered under the PeFfomnce 
Fund. If a particular mefhnobloglr is 
favored, commenten, are a h  invited to 
make detailed recommendations in this 
regard. For example, commentera might 
think that the formula in $ 440.21@). 
which details enerav audit ~rocedurea 
might be adaptabGkithoui too great a 
burden. Prior to issuing a final rule. DO6 
will also examine further whether 
methodologies can be adopted 
nationally for calcufating enegy savings 
for Performance Fund use. 

D. Achieverent of Coah 
The thicd factor in the Performance ~ ~~~~ 

Fund mite". is the ~tate'smtual 
achievement of its goals as projected in 
the State Plsn submitted under S M 1 4 .  
The State Ran, submitied annually, is 
an important link b e e n  DOE and the 
State which tells how the 
Weatherization Prosram will he 
managed 6+ the DOE will waluale 
a State's achievercad d w l s  by 

actiai pnA&a id e x p C d h l m  M 
reported in data supplied monthly on 
DOE Standard ?om 4SE and the 
Quartelg F'lnancid Status Report. 
Standard P a m  a88. The a n e s  of the 
State Application which DOE will use in 
its wdaarion .re as & R o w s  (11 The 
oroduction scheduk far exowhtnres 
and nnmber of dwellings e h e d  to be 
weathamed each~rronth (5 e(O.tqbH1)): 
(2) the astimated number of dweHii  
unlts expecied b be weaherireddoring 
the relwlnt rspmtmg period by 
c a w  (4 ~((LiWl2tI:  (3) the o v m  
amount of !be DOE funds to be anor& 
to any d d i  unit not IO - d m w  
( 8  4U~l4(h#9#viii)k (4) the requirement 
that Slates wud at least a) percent of 
their program costsfor weatherization 
materi* ((1 4#AM(b)fS)(ix)2; (5) &e 
c n m p l i ~ c e  with tBe State's 
and T e c M  Assistarrce Plan (TkTA) 
(5 440.12(bN7)1: and fa) the compfiance 
with the I k k d d n g  Plen ((1 ~14IJ.%s(b~6)]. 
DOE wiU use ihe iufonnstion fmw; DDE 
Fom 459E f a  d u a t i ~ ~ ~ % T A  and 

evaluated has a maximum point vafne d 
5 AceMdhrgly. the thexiaa~e value 
score for this fador IS 3a The p w o d  
far amea (1% (W. (6 and (6) is tn divide 
the actudgoals a c L s d b y  the 
nlanned noal. and multiuk eaEh bv 5. 

were to exceed tthnim. Beeame a n a s  
(3) and (4) inwoke eitbei meeting or 
fa- b meet ljmi!a in the Act and 
WAPreaulations. DOE m o s e a  to 
award &e m a x i m  &re of 5 to anv 
~tatewbich cnmpiies and a score of 0 to 
a State not in compliance. 

E. Actual Expenditures 
The fourth crit@on of the 

Pe~I~nasnce  Fund b the State's sctnal 
expenditlrre of DOE funds dining Ib 
relevant reportw period. Stater &Dl 
expend all DOE fads dnmg the 
relevant reporting m i o d  will &ve 
the maximum score of 30 points. Any 
State which does not ex& all DOE 
funds, exdudkg hrnds L&XI for 
administrative expenma, danng the 
relevant renortin' wriod will have a 
reduced sobre.sliie8 with one month's 
carryover. that is, an anmunt equal to 
Knof the tentative allocation f o ~  that 
State. win receivea maximum m am, of 
zo. ~ k t e a  with two months' carryover 
wiR receive a score of 10. States witb 
carryover funds in excw of two months 
will receive a score of 0. DOE proposm 
to weight thia critedon heavily becauee 
States which cannot expend fvnds 
during the relevant reoortinn oeriod 
s h o d  be given less eormid%tion for 
additional funding under the 
Performance Fund. 

S e m  p4028 Awardzng the 
Perfemwlce Fund 

DOE proposes that the money 
allocated in tM8 Pertormanw Fund will 
be awarded to the h e n 9  States 
annually determined to h a w  
demonahatad the %ed perfowence." A 
State's ranking will be based en the 
total score achieved a s  a matt of DOE'S 
evaluation of each perfmanee 
criterion. The aitedon ku distributing 
r e m a m i  hntd. is slmilar tkat 
currently used W reallooate fwda from 
States which were increment6Ry funded 
due to inabiriy to e x p n d  DOE funds 
during a prqgam year. DOE win 
evaluate pmdedinn and expenditares es 
reported by the Steten oanDOE Porn 
45% and Form ZBB h the relevala 
reporting perlad and delennjne the 
demonstrated capacity of each State to 
expend addi the!  funds to vrestlierize 
homes. DOB m y  fiud it necessary to 
review other data in addlki i  in order to 
evaIsa(e bends in making its 
determtnaflon. DOE propose6 that a 

wM& gueR&s for p f n n n ~ n d e  
funding 4 1  reeeia at  ka r t  the 
percemtsg oT its tentative allocation 
that is the ssm as the percentage (5 
percent throtrgh 15 percent) usedin 
determining the a m m t  of the 
Performance fund lar the relevant p a r .  
For enample, UDDE selects 10- 
of an appropriation as the fsure ta be 
used for the Performance Fund for that 
year, then a State whi& qualifies will 
receive an additional 10 percent of ~ t s  
tentative allocation from that year's 
Performance Fund 4~ rmaining funds 
w~l l  be diatdbuted to d twenty States 
qualifying, based on their demoastrated 
capacity to expend. For example. a State 
with a relatively low tentative allocation 
that scores vew hi& in the Performance 
Fund would mi r&ive any more fundo 
than that State's demonstrated capacity 
to exoend hem. To reward a Scak with 
moremoney lban it can expeud in a 
timely fashion would j q u d i z e  that 
state's ~erformance for the relevant 
report& period in w h i i t h e  funds were 
not expended. In no event would (his 
amount excaed M mnam of a State's 
tentative allocati&. 

Section 440.29 Appeal. 

DOE in proposing tbat &aten HiU he 
notifiedof heir perfarmanee m e .  
ranking, and the a m d  if any, of funds 
to be reoeived bom the Rrformence 
Fund. A State may appeal the resuits 
only is Lo any k h d c a i  orclerical mor. 
Any appeal must be &mined in writmg 
to WE within 10 days of the receipt of 
the notiEicstim. 

111. opparbdty for Public Conansnl 

Intenested wrsons ate invited to 
partidpale inthi. &making by 
submittiw date. views or arfpmenh 
with r d  to the mattem set forth in 
this mti& to:€onservation a d  
R&wbic Energy. ~epamnent of 
Energy. Ofice otfiearings and Dockets. 
Forrestal Buildilm. Room eBo25. laQ 
Independence  me. SW., 
Washinnton. D.C 205a5,(202) 252-9319. 

~om&ents should be identified on the 
outside of the envelope. and on the 
document themselves, with the 
designation: 'Weatherization 
Assistance for Low-Income PmSons. 
Notice of Propoaed Rulemaking, Docket 
Number CAS-KWiW-508.-Piue copies 
should be submitted. Though flue f51 
copies are requested to be submitted, 
thisis not a reahirement in order to 
suhmit commekts. In the event any 
person wishing to submit a written 
comment cannot provide five copies. 
alternative arrangepenfs can be made 
in advance wfih the Office of Hearings 
and Dockets. 
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All comments received w ~ l l  bc 
available for public inspection in the 
DOE Reading Room. Room 1E090. 
Forrestal Building, 1WO Independence 
Avenue. SW.. Washington. D.C. 20585. 
between the hours. 9:00 a.m. and 400 
p.m. Monday through Friday, except 
Federal holidays. 

Anv oerson submittinu information 
wh~ch  ihat person believes to be 
conf~dential, and wh~ch may be exempt 
by law from public d~sclosure. should 
submit one complete copy, as well as  
two copies from which the information 
claimed to be confidential has been 
deleted. DOE shall make a. 
determination of any such claim. This 
procedure is set forth in 10 CFR IW.II 
144 FR 1980. January 8,1979). 

DOE will hold several public hearings 
on this proposed rule. The hearings will 
be held on the dates and at the locations 
indicated at the beninnim of this notice. 

Any person who-has a n  interest in lhe 
proposed regulation or who is a 
representmve of a group or class of 
persons which bas an  interest in it may 
make a request for an  opportunity to 
make an oral presentation. Such a 
request to speak a t  a hearing should be 
addressed to the Office of Hearings and 
Dockets, a t  the address indicated a t  the 
beginning of this notice. 

The person making the request should 
describe briefly his or her interest in the 
pyoceedings and, if appropriate, state 
why that person is a proper 
representative of a nrouo. The oerson 
should also give a Gncise sumksry& 
the proposed oral presentation. and 
should provide a phone number where 
the Person mav be reached. Each DerSOn 
selected to bebeard at a public hdaring 
w~l l  be notified. Those persons selected 
to be heard should brim five copies of 
their statement to the hearinn. hbwever. 
this is not a requirement. In ge~even t  
any person wishing to testify cannot 
meet this requirement, alieriative 
arrangemenis can be made in advance 
with the Office of Hearings and Dockets 
by so indicating in the letter or phone 
call requestingan opportunity to make 
an  aral oresentation. 

DOE k r v e s  the right to select 
persons to speak at the hearings, to 
schf?dule their presentations, and to 
establish the oiocedures novernina the 
conduct of th;? hearing. 6 e  kngthvof 
each presentation w ~ l l  b e  limited to 
twenty minutes..based on the number of 
persons requesting to speak. 

A DOE official will preside at the 
hearing. This will not be e judicial or 
evidentiary-type hearing. Questions may 
be asked of speakers only by those 
conducting the hearing, and there will 
be no cmss-examination of persons 
presenting statements. Any decisioh 

made by DOE with respect tdthe 
subject matter of the hearings will be 
based on all of the information available 
to DOE. 

Any participant who wishes to ask a 
question at the hearinn may submit the 
question in writing to The presiding 
officeer The presiding officer will 
determine whether the question is 
relevant and material, and whether the 
time limitations permit it to be presented 
for an answer. 

Any further procedural rules needed 
for the proper conduct of the hearing 
will be announced by the presiding 
officer. 

A transcript of the h e a m  will be 
made, and the entire record of the 
hearing, including the transcript, will be 
retained by DOE and made available for 
inspection a t  the DOE Freedom of 
Information Office, Forrestal Building, 
1WD Independence Avenue. SW.. 
Washington, D.C. 20565, between the 
hours of 9:W a.m. and 4:00 p.m.. Monday 
throunh Fridav, exceot Federal bolidavs. 
Anv uerson mav nurLhhase a c.onv of t6e 

--r, - -- 
tra&cript fromide reporter. 

If DOE muat cancel a hearing. DOE 
will make everv effort to oublish an 
advance noticeof such c&cellation in 
the Federal Register. Notice of 
cancellation will also be given to all 
persons scheduled to speak at the 
hearing. Hearing dates may be cancelled 
in the event no public testr'mony has 
been scheduled in advance. 

IV. Envimnmen(a1. Regulatory Impact. 
Regulatory Flexibility. Paperwork 
Reduction Act, and Cwrdinatinn - 
Agency Reviews . 
A. Envimnmental Review 

Pursuant to the requirements of the 
National Environmental Policy Act of 
l98P [NEPA). Pub. L 91-190,W Stat. 852. 
42 U.S.C. 4321 et seq.. DOE published a 
Notice of Availability of an  
Environmental Assessment (EA) (DOE/ 
EA-00851 of the Program for 
Weatherization Assistance for Low- 
Income Personbin the Fadera1 Renister 
on April 10.1979 (44 PR 21323). ~ l t h e  
same time. DOE published notice of its 
determination, based on the EA, that the 
proposed action would not constitute a 
major Federal actlon significantly 
affecting the quality of the human 
environment, and that therefore no 
Environmental Impact Statement (US) 
was required. 

DOE has reviewed the environmental 
impacts of the pronram amendment 
prbosed today. lGs DOE'S judgment 
that the progrw amendments will result 
in no environniental imuaots not 
previously analyzed in ihe EA. 
Accordingly. DOE ha6 determined that 

the environmental impacts of the 
program amendments, if modified a s  
proposed, have been adequately 
analyzed in the April 1979 EA, and that 
these impacts are not significant. Hence. 
no additional EA or EIS is required. 

B. Review Under Executive Order 12291 

Today's issuance was reviewed under 
Executive Order 12S1.48 FR 13193 
(February 27.1981). DOE has concluded 
that the ~ l e  is not a "maior ryle" under 
Ih- Er~rtmlive Order because it will not ...- 
result in: (1) An annual effect on the 
economy of $100 million or more: (2) a 
major increase in cost or prices for 
consumers, individual industries. State, 
Federal or local government agencies, or 
geographic regions: or (3) significant 
adverse effects on competition. 
employment, investment, productivity. 
innovation or on the ability of United 
States-based enterprises to compete 
with foreign-based enterprises in 
domestic or export markets. Pursuant to 
section 3[c](3) of Executive Order 12291. 
this rule was submitted to the Director 
of OM6 for a ten-day review. The 
Director has concluded his review of 
this proposed regulation under the 
Executive Order. 

C Regdotory Flexibility Act 

The Regulatory Flexibility Abt. Pub. L. 
96-354.94 Stat. 1164.5 U.S.C. 801 e l  seq.. 
requires, in part, that an agency prepare 
a final regulatory flexibility analysis for 
any final rule, unless it determines that 
the rule will not have a "significant 
economic impact on a substantial 
number of small entities." In the event 
that such an analysis is not required for 
a particular rule, the agency must 
publish a certification and an 
explanation of that determination in the 
Fatkxal Regbter. The changes proposed 
in this action, the addition of the 
Performance Fund, are largely 
procedural and have direct effect on 
only States and other grantees. Any 
impact on small entities would not be 
direct and would have, a t  most, only a 
minimal effect on only a few small 
entities. Accordingly, pursuant to 
section 8a5(b) of the Regulatory 
Flexibility Act. W E  certifies that this 
rule will not have a dgnificant economic 
impact on a substantial number of small 
entities. 

D. Paperwork Reduction Acl 

The information collection 
requirements contained in this pmposed 
rule are Included in the Program - Management package of information 
collections, and were approved by the 
Office of Management and Budget 
COMB) under Contml Number 1910-1400. 
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E. Catalog of FedemlDomestk OU0.26 EsmWmmtof(h. [iii) Tea paiab wiU be awarded for 
Assistaace P.rfomlam~ePund estimated mew m h g a b e t m  
The Catalog of Federal Domestic [at Beginniw in fiscal year 1986, Ehe thirteen andfouaem petraak 

Assistance number for the Secretary shall allot annually not less (iv] ~ w e f v s  points wiIl be awarded fer 
weatherization hogram is than fne penen1 and more than estimated eoeqty to- 
81.042. fifteen percent of the amount fifteen aad aixtsen psmsnt 

appropriated for each flscal year for tbe [v) Fourteen points will be awarded 
F. Cunsulhrtion program to a special Perlonnance Fund, for estimated energ wvingr betwefs 
In de- these p m p o ~ d  to be awarded toprDIfide additional seventeen and ei#hteen pm=U~ 

regulaks ,  DOE bas with the financial assistance under this part to (vij Six* poinfl rill be a d d  €01 

Deperillaenta of W n g  and Urban the States which WE determines estimated esa*g. sav+ng~ betwem~ 
DevebpmentHealtb and Human demonstrate the beat performance nine- m d  twenw pecaai: 
Savices, and fk@dture, p m n t  to durhyl that fiscal year In qccordance [vii) &&enpointrriU be awarded 
sectiw 419(b) of the Act. with the evaluation criteria established for eatieurtad enasy mvings between 

in i epO.27 and the procedures 
List of Subjects in 19 CFR Part140 twenty-one and hreatydrsa pmxnt a d  

established in P 4403. DOE will (a) ~oiats nin b awantad 
Adnainietrative practla Hd announce tbe percentage chosen for the for ssfimawd em%y savings of twenty- 

pmcedum Aged, Eaegy emmemation, year in the annuat grant guidance issued three percent orb&m. 
Grant pro@-nerl(g, Qant to States. (21 tta State crteoates e n e w  saviags 

e0mwrniQ (b] The Performance h d  will be tobsgraata(haufomteeni)erctntit 
pped H m  distributed annuany beginning with rrmsr pawl& DOE with devant 

stand&. I n d h a  Report and program year 1W7. inEmmatimlo soppoa its trestimatea. At 
recordkeeping rak ' a slinhoum tkb InIolptation mwt 
Weather izak '@OSI MDUnl-Rr(oril*Rer include the metaodolosy lAled h 

( 4  -tion. e v a h t e  deriw iwatknah. la d d e r a t b n  ofthe foresoinsresoins DOE 
perf hehbypmpea~ea~~~~dQuptarIlof Ocmame ofsa* [d) Achievemeni ofgoe fd  (Moximrrm p m m b s s e d m  the dteria ret Scomsop&ts). fl) DOE will .ward Rssal'KOW' forth in paregraphs (bl, (el. id), and fef each State a of &re painta lo, set forth Wow. of tbia *tion from thgfallow!ng 

Issued in Washingtea. D.C. July 11.1885. idO-tim =b,&fed to m E b y  the perfoxmaam toward each of the 
Alm F Strsb. Stats: f o W i  pala atatad In ths State's 
Acfin#Ass~stantSecrelo~, Conservation and (1) The ansusl State Appkatian ApplicPtion andet t CMI2: 
Renewable En-. under O W.121ncludlng: (i) The production schsdule and the 

1. The aujhority citation for Part 440 is [i) The state Plen, n u m t m r o f ~ u d t 6 t o b e  
revised to read as follows: (ii) The MDnno- Plao, and weatherized each month 111 440.140)): 

~ : T ~ ~ l e I ~ , ~ ~ a t i r x r  (iii) The 'Rainiog and Tecknid (ii) The n m n k  of dwdm d t e  to bt 

and Production P A L .  ~4485, mSt& Assistance Plan; weatherized during the relevant 
1150 142 U.S.C. sf seg.1, as amended by (21 Monthly and quarterly epo& reporping p d o d  by category 
T~tle N oftha Hmnm Smvices required under 1440.25; and (B ~ . ~ f b ) f m  
Reauthdmiim Act dl€% Pub. L 83-5WA (31 Any additional raleveni (iii) ?he amount  pent on 
98 Stat. =Llep&mnt of- information available to DOE weatfierization materials [at least forty 
C%ardtat(ooAa BCgl.81 sa [b) Percent of units weatherzed 
(42 US.C 7UJl et rep.& 

pe-I (0 ~~4IbXSKixl l :  
(Maximum Scom*ZO@in&). DOEwiU (bl 'IBe aJerW amOc=~t of ftuds loot 

PART 44tW- score the States according to th. to exceed an average of$IBWJ to be 
reported percentage of elisibl, dwelling, applied to a dweviag dt 

ZlOCPRF'art44Ois8111end~dby units in the State weatherkred dwi@ the (8-.14(bf[s#viiin 
adding to the Table of Contenta tk relevent reporting period A State's. [v) Compliance with the State 
following amies. score for tbis criterion fs determined by aining and T d m h l  Assistance ' 

S ~ C .  taking t4e nunber ofdweIUq uait. (5 440.120[7l$ and 
cl4a 2s EatabRsbment of the Psrlo~m- weatherized, as mporfed to DOE under (fl Compliance with the State 

Fund. $ 440.25, dividing it by the number of M o " i t 0 a  man (g 40.12(bI@Jl 
440.27 evafusti* St& Parfamsnce. dwelling unite expected to be (2) For each ofperagrapha Idl(1) ti], 

- 440,s th. M. weatherized during the &rant (ii), (v], and [vi) of this sectiw. a score 
440.29 A p ~ m k  ~ ~ , , r ~ i n g  pedod as ou=tt$ ~y the will be awarded to a State by dividiqg 

3.10 CPR Part UO in further amended State In accordance with O44il.14 the amouni of acatal pchievemgnt. as 
by addiw to P m a  in the appmpriate (b](B](Ii], and multiplying the mult  by reported to W E  vndor D 4402$ by * 
a l p h a W d  order the definitton of 20. goal rtated in the Application. and 
"relarant npstins period? and by [c) Compamble E%BMI;PYSOVI~~BP - multiplying tbe rasult hy five. 
adding 5f  440.2t3,~57,UO.Zfi  and (Maximum Score: W paintx)fll DOE (3) F a  e ~ c h  of paresrapbs iiw 
440.29 to read as follows: will award pofnte to each State tor fhe and liv) of this aWiO& a State be 

DU0.3 DsRnmonh 
percentage of energy to b& conserved in awarded five pdnt. if it compUsr with. 

* . . . a  
the State as reported in the State F k  as the criterion M P o d  if Stab 
follows: does not camply. 

'adevaateeaatiqgped0d"mtens (i] No points will bra ewaded for (81 A M  expendrtrurr {Modowm 
that p b3' estimated energy savlngs of ten perceot Score: 30pohtx). (I] DOE d a d  
DOE. af less: j each Slate that lpende aU DOEhde,  
Nnnias t k a r $ b w  of the ~~ [ii)) Five p&s vi' be awarded for excluding funds tor adraisLtative 
following year. estimated energy savtags hhveen expenses, the maximum smre of W t y  . . . . .  eleven and twelve percent: points. 
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(2) DOE will award each State that to the percentage of funds reserved for (b) If a State believes a technical or 
has up to a one month carryover at  the the Performance Fund for that year. clerical enor was made in arriving at its 
end of the refevant reporting period (c) DOE will distribute the remaining score, the State may file an appeal in 
twenty points. money in the Performance Fund among writing with DOE, within ten days of 

(3) Doe will award each State that has the twenty States on the basis of their receipt of notification, a t  the Office of 
up to a two month carryover at  the end demonstrated ability to use program Weatherization Assistance, US. 
of the relevant reporting perrod ten funds, except that no State will receive Department of Energy. Mail Stop 5 G  
points. an amount equal to more than 50 023. WOO Independence Avenue SW.. 

(4) States with a carryover in excess Percent of its tentative allocation for the Washington, D.C. 20585 and marked 
of two months will receive no score relevant year. DOE will make this "Weatherization Assistance: Appeal." 

k under this paragraph. determination based on the information 
provided by the Stales to DOE for the ( ~ 1 1 0  CFR 205.131 and 205.134 provide . O 440.28 Awardlng the Pertormanee Fund. - relevant reporting period, and possibly the format for such a request. 

(a] DOE will award funds from the for other periods of time, in Standard Id) The appeal must adequately 
Performance Fund to the twenty States Form 4593, which details the States' explain how DOE made a technical or 
annually determined to have production and expenditures, and the clerical 
demonstrated the best performance Quarterly Financial Status Report, 
based on the criteria set forth in Standard Farm ZB9. (e) DOE shall consider the appeal and 
5 440.27. notify the State of its final determination 

(b) The amount of funds from the *Ma29 Appeals. within 30 days of the receipt of the 
Performance Fund to be awarded to a la1 DOE will not~fv each State in appeal, if at  all possible. 
State will be the percentage of the w;iting of 11s score. iankzng and the 
State's tentative nllocat~on for the year amount of funds, if any, to be awarded IFR Doc RS17274 Fllsd 7-1W5.8.45 am1 

of outstanding performance that is-equal from the Performancepund. 

. 




