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CHAPTER II--FEDERAL ENERGY 
ADMINISTRATION 
- 

PART 440-WEATHERIZATION 
ASSISTANCE FOR LOW-INCOME PERSONS 

Establishment of Regulations 

AOENCY: Federal Energy Administra- 
tion. 
ACTION: Final rule. 

SUMMARY: The Federal E n e m  Ad- 
ministration (F'EA) hereby establishes 
regulations for a prosram of weatheri- 
zation assistance for low-income per- 
m. These regulations set forth the re- 
quirements for the development and im- 
plementation of a weatherization pro- 
gram to assist in achieving a healthful 
dwelling envlronrnent and maximum 
practicable energy conservation in the 
dwellings of low-income persons, par- 
ticularly elderly and handicapped low- 
income persons, in order both to aid 

those Persons lesat able to sflord higher 
enemy mt.8 and to conserve needed en- 
e m .  
EFFECTIVE DATE: May 25. 1977. 

FOR FURTHER INFORMATION CON- 
TACT: 

SUPPLEMENTARY INFORMATION: 
A. Intmduction. 
B. DednM-e ~ . . ~  
C. Allocatian of f u m .  
D. State npplicationt. 
E .  L m ~ l  .LWli~(LtioM. 
F. ~dmin&ira t tvc  requirements. 
0. Minimum pogram requirement$ 
H. Allwab[c  crpenditur',: 

1. Standards lor wcatherlzstion 
J .  Eligible dwelllng unita. 
K. AdminUtr~tiVe %view. 
L Techn-1 mristance. 

A. I m O D D I - 1 .  

On April 1. 1977, the Federal Energy 
Administration published a proposed 
rule (42 FR 11470) to establish a pro- 
gram of weatherization assistance for 
low-income persons. 

FEA received 50 written comments on 
the propaed rulemaking, and 108 in- 
dividuals testified a t  the public hearings 
held by the Regional Omces during the 
week of April 18. 1977, and by the Na- 
tional Omce on April 25, 1977. Virtually 
all of the commenters supported the 
goah and concept of the proposal, but 
many suggestions were made that re- 
sulted in significant changes in the flnal 
rule. ~~-~ 

With the issuance of this nnal rule. 
the Federal Energv Administration 
IFEA) amends Chapter U of Title 10. 
Code of Federal Regulations, to establish 

weatherization assistance 
;uant to Part 

' the 
Energy Conservation and Production 
Act (Act). Pub. L. 94-385. 90 Stat. 1125 
et seq. 

Although most of the comments FEA 
received addressed speciflc sections or 
items in the proposed rulemakinp, some 
comments were more general. Thirteen 
commenters expressed the view that 
grants should be made directly to Com- 
munity Action Agencies (cAALA's) to 
avoid creating a new bureaucracy. Since 
the enabling legislation provides, with 
certain clearly defined exceptions, that 
funding for weatherization projects 
must be administered bv the States. FEA 
has not incorporate5 this suggestion in 
the final rulemaking. 

Twelve commenters recommended 
that FEA should model its guidelines 
more closely after those developed by 
the Community Services Administration 
(CSA) for its weatherization program. 
However, since the Act delegates respon- 
Bbility for implementing the legislation. 
which is markedlv different in many re- 
spects from CSAI authorizing legisla- 
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tion. to PEA. FEA'a guidelines must ar- 
ticulate the Pequirements c4 the Act 

Three commenters sumested that FEA 

on Aging (AOA) in developing regula- 
tions. FEA is sensitive to the importance 
of coordmation wth other agencies but 
considers that the extent to which it has 
coordinated ita actinties Wth those of 
other relevant agencies is sufhent .  

B. DE~INITIOUS-O 440.3 
PEA received six comments on the 

dehitions in the proposed.rulemaking. 
all of which suggested that ventilation 
and vapor barriem should be specifically 
included under "weatherlzation mate- 
rials." The final guidelines have added 
vapor barriers to the materials cited in 
the proposed deflnition. Furthermore. 
some of the deflnltions hare been mod- 
ified, some eliminated and others added, 
either to clarify language used in the 
prowed regulation or to reflect changes 
made bv the flnal rulemalling. Specif- 
ically, the following revisions have been 
made-"annual degree davs" has been 
eliminated and "cwling degree days" 
and "heating degree davs" have been 
added in order to clarifv the allocation 
formula: "Indian" has been replaced by 
"Native American"; "sub-grantee" has 
been deflned more precisely; and deflni- 
tions of "local applicant" and "CETA". 
as an abbreviation for the Comprehen- 
sive Emplovment and Training Act of 
1973. have been added. 

C. ALLOCATION 01 FIRmS--5 440.10 
Proposed 0 440.10 set. forth the al- 

location provisions for funding of the 
program. Two commenta were received 
stating that allocating a base of $100.- 
000 to each State is unjustified because 
of the great difference in need between 
the States. With one exception, PEA be- 
lieves that the need factor is adequately 
treated by the percentage sllocatlon 
provided by the p r o m  formula. With 
the exception of Alaska, each State will 
be allocated a base of $100,000. 

FEA has received three comments re- 
garding Alaska's allocation under the 
formula. The commentera have recoin- 
mended that Alaska be exempted from 
the allocation formula and that Alaska's 
allocation be determined separately. Be- 
cause of these commenta rn well as the 
reasons indicated in the proposed rule- 
making. FEA belleves UI adjustment is 
merited. Accordingb. Alaska w i l l  be 
given a b0se allocation of $200.000 whlch 
is double the amount awarded to esch 
of the other States. PEA believm that 
with thLs adlustment adequate provi- 
don has been made to addres the 
unique moblems encountered in Alaska. 

P E A  hss retatned in t hb  ilnal regula- 
tion the propasrrl formula for establish- 
ing the m n t  of each Stste's share of 
the remainins a~~~orxirted funds. 

Twelve comment. were receimd qum- 
tloning =A's ansumpt,tlon that the cost 
of wrathermg a multi-family unit is 
hall the cost of a e s t h ~ g  a single 
lsmily writ. No rrasauMe slternatlvea 
were DmPQCd In thme comments, nor 

was any hard data ton a nationwide 
basis) produced. FEA will retain the 0.5 
factor assigned to renter-occupied 
dwelling units because. although an ap- 
proximation, i t  represents a reasonable 
and workable correlation between the 
cost of weatherizing this type of dwell- 
ing unit and the greater cost of weather- 
izing single-family dwelling units. 

Six commenters recommended that 
degree days not be squared because 
wuaring overremphasizes clfmate in 
comparison to the number of dwelling 
units eligible for assistance. FEA has 
concluded, however, that squaring the 
degree day factor places a greater em- 
phasis on the States with extrems of 
climate where the greatest need for 
weatherization and mtential for energy 
conservation is found. 

Four comments were received recom- 
mending that more emphasis be given 
to cooling degree days in the formula 
because the proposed formula was 
biased in favor of the colder states. 
Four comments were received recom- 
mending that even greater welght be 
given to heating degree days because 
weighting the fun* in favor of the 
Northern tier will yield the greatest 
energy savings FEA has retained the 
weifchtinn Dmvided bv the wrcentsrres 

ing or cooling respectiGy in the pro- 
posed formula because it  is consistent 
with the potential for energy savings. 

menter recommended inclu- 
("7 Fe- .- 

eional cost of livmg differences. and an- 
other recommended a facLor for the num- 
ber of Jpnlor cltlmns in a State PEA has ~ ~ ~ ~ ~~~~~ ~~ -~ -~ - 

concluded. however. that the factors in- 
cluded in the foniula are sufficient to 
distribute the funds eauitably. A factor 
for senior citizens is uGecessary because 
the Act requlres that prtority be grven to 
assistma elderly low-mcome persons 
Moreover. most weathematmn orowls ~ ~- ~-~ -. - ~ -  

in omration at  this t h e  renort exwnd- 
ins 00-90 percent of their &ourcis for 
weatherlzing the dwellings of the low-in- 
come elderly. A factor for regional cost 
of living dlflerences is unnece6sary be- 
cause, in general, thase a r € ~  with a 
higher cost of living are the Northern 
Tier States which are already receiving 
a greater share of the available funds 
than the "sunbelt" States. With respect 
to Alaska, the Omce of Management and 
Budget ( O m )  Poverty Guidelines take 
into account regional cost of living dif- 
ferences by increasing the poverty level 
to 25 percent above that established for 
the other States. 

D. STAII APPLICIROUS--J u0.U 
Ropased i 440.12 sets forth the SPDU- 

Cation prwrcedures for a State. 
One commenter recommended that 

FEA requlre the participation of State 
agencies on asins and State agencies 
au i s t t n~  handicapped individuals in need 
of weetherizatlon. l W s  commenter also 
recommended that the= sgenciea be per- 
mitted t.3 WtfCiRBte in the deVelODment 
of prioriti& for the provkion of weath- 
erization assistance to elderly and hand&. 
capped indlnduala. It should be noted 

that the regulation does not &strict the 
participation of interested persona in the 
development of the State plan and that 
these persons may presenttheir views a t  
the public hearing for the proposed plan. 

he States maximum 

tion. 
FEA will require the budget to include 

a justmcation and explanation of any 
amounts which an applicant seeks to ex- 
pend for twls and equipment or trans- 
portation costs or vehicle repair or in- 
surance. This provision is necessary to 
make certain that the limited funding 
available will be used to the maximum 
extent practicable to purchase weatheri- 
zation materials. 

Z'EA has also made minor technical re- 
visions to promed 0 440.12 but the flnal 
Version contains no additional substan- 
tive changes or additional submission 
requirements. 

E. LOCAL APPLICATIONS-8 440.13 
FEA hss revised proposed 5 440.13 to 

provide greater clarity. Only one substan- 
tive change was made: to require the Re- 

lieves this'creates a fairer opportunity 
for local applicants by putting them on 
notice of their potential eligiblilry for 

Three commenters recommended that 
the detlnition of "local applicant" in- 
clude non-proflt corporations, consortia 
of local aEencies. and other communitr 

organiz&lons other than CMG. units of 
general purpose local government. and 
Indian tribal councils which are capa- 
ble of establishing and operating e 
weatherization project. However, =A is 
restricted to its definition of local appli- 
cant by the Act. 
F. ADMINIsTRATNl: R E Q U I R E Y Z N T ~  

4 440.14 
Three commenters recommended that 

the Rnal rulemaking should provide a 
right of appesl for a CAA which applied 
for, and was denied, allocation or prior- 
ity funding. PEA is concerned that per- 
mitting a CAA to appeal the denial of 
funding to e Regional Administrator 
could unduly delay approval of a State 
plan, thereby preventing timely distribu- 
tion of funds to other sub-grantees. Al- 
though the Anal rulemaking does not per- 
mit a C M  to appeal a denial of funding. 
flnal 0 440.14te) requires that a Gover- 
nor or Reglcad Administrator, in deter- 
mining whether or not a CM's emer- 
gency energy conservation program has 
been effective in meeting the p m e  of 
the Act or has the capacity to support a 
weatherization proiect of the scope for 
which the srsnt application was made. 
shall consider apecinc factors. Thwe fac- 
tms were not Included in the proposed 
regulation. The regulation n m  requirm 
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that the Governor or Regional Admlnis- 
trator consider the extent to which an 
existing program meets its goals. the 
quality 0: work periormed. and the num- 
ber gusllAcations and experience of s ta r  
members This u 111 prollide a clenrer basis 
for the detemunatmr. without delavlnr 

&W suggested that Garious State 
agencies dealing with the problems of 
the elderlv and handicaooed should be ~--. . ~ ~e ~ ~~~ ~ 

afforded the omortunitv to review and 
comment on pkoposed state plans. FEA 
considers this suggestion to be unwork- 
able In Hght of applicable time con- 
straints. Fixthermore, the Policy Ad- 
vlsory Council's (PAC's) already perform 
a similar function to that identifled by 
the commenter. 

Section 440.14 has been changed in 
several other respects. Flrst, the notice 
Provision in paragraph (a)  specifically 
requires a State to give not less than 
10 days notice reasonably cslculated to 
inform prospective sub-grantees that a 
hearing will be held. Second, subpara- 
graphs (GI and ( H I  have been added to 
subparagraph (b)  ' 1) and require a final 
State Plan to include, for any area to be 
Served by a weatherization project, esti- 
mates of the numbe; of eligible dwelling 
Units in which the elderly and handi- 
Capmd reside. Thud, subparagraph (B) 
h s ~  been added to subparagraph lb) (2) 
and requires a final State plan to include 
an explanation of the method used to 
select each area to be served by a 

-. - 
(F '  and (GI have been added as add,- 
tional submission requrements for the 
P:an Subparagraph ( F I  requires a 
sratement of the amount of weatheriza- 
tion grant funds allocated to a State. 
Subparagraph (GI require an estlmate 
of the exwcted averace mi! w r  rlwellln~ 

facilitate FEA's review of the pian. 
G. Mmnmy Pnocnm REQmnErarnrs- 

0 440.15 
The flnal rulemaking expands proposed 

B 44015(a> by udEinR subparamaph (7) 
which states that the procedures re- 
quired by this paragraph shall also en- 
sure that low-income Native Americans 
receive beneflts equivalent to the assist- 
ance provided to other low-income per- 
sons within a Stete unless the applicant 
has made a recommendation in accord- 
ancewith D 44O.l2tb)(lO). 

Subparagraph (21 has been added to 
B 440.15tc) to require that a PAC shall 
be responsive to the needs of, and in- 
clude a person who represents. Native 
Amerhans. 

H. AUOWIBLC E X P E N D ~ ~ V R ~ $  440.16 
1. Labor costa. FEA received 56 com- 

ments, including one from CSA, three 
from State Governors. 10 from represen- 
tatives of State agencies, 25 from Com- 
munity Action ~gencles, and 18 from 
other interested parties, to the effect 
that labor should be an allowable ex- 
Penditure under thls seetlon. Tblrteen 
COmwnters suggested that If a grantee 

could certify and document bona flde 
but unsuccessful attempts to secure labor 
from volunteers, training participants 
and public service employment workers. 
the appropriate State PAC should be 
authorized to waive the restriction on 
using grant funds for labor, After 
givinl: lengthy and thorough considera- 
tion to the many commenb. F E A  hss 
determined not to adopt this suggestion 
at  this time for the following reasons: 
First. the Act requires that funds be 
applied to the purchase of materials to 
the maximum extent Practicable; sec- 
ond. the Act requires that labor be pro- 
vided by volunteers and CETA workers 
to the maximum extent prsctlcable: 
third, the Act states that flnanclal assist- 
ance under the program should supple- 
ment, and not supplant. State or local 
funds in order to m a x i m i ~  the total 
amount of funding available for weath- 
erization activities: fourth. allowing 
labor costs could dlvert funding from 
weatherization assistance to a publlc 
e m ~ l o ~ m e n t  resource and manpower 
training program. While thls latter ob- 
jective may be independently desirable, 
the Act does not give FEA a mandate to 
inCOiTOmte it in Its weatherization 
assistance program. 

The determination to prohibit labor a~ 
an allowable Program expenditure WM 
made only after considerable debate and 
review. This determination was based in 
Part upon the fact that neither FEA nor 
the commenters wereable to obtain hard 
data on the number of paid workers 
needed to sumlement volunteers, train- 
ing participants. and public service em- 
ployment workers. or flrm assurances 
that adequate CETA positions would be 
made available to support F'EA's weath- 
erization Pwram.  Still. the projected 
availability of large amounts of C ~ A  
fun& during the period of FEA'a weath- 
erization program lends compelling s u p  
port to the posftbn that States will have 
flllly adequate funds to supwrt the In- 
staliation of the weatherization mate- 
rials m h a s e d  under thls regulatlon. 
FEA intends to monitor thls situation 
closely during the program year. If FEA 
determines, after revlea of ongoing pro- 
m s  and analysis of data regarding 
the adequacy of manpower, that sufll- 
cient volunteers. training participants, 
and Public service em~loyment w r k e n  
are not available to support this effort. 
FEA will reconsider this issue, but such 
reconsideration will necessarily have to 
include a review of how States used bheir 
avallabb CETA funds. 

Twenty-one cmnmenters proposedChat 
If labor costs are disallowed F'EA should. 
by formal agreement with DOL, attempt 
ta ensure the availability of an adequate 
supply of CETA manwwer for lacal 
weatherization pmjects. FEA k in the 
process of developing a cooperative 
agreement to secure coordination with 
m1.. - 
Ten canmmters advocated includlnn 

costs of supervision as  allowable expend: 
ihues. Proposed 5440.16tb) provided 
that exwnses incurred for supervlaors 
or foremen are allowable aa admlnistra- 

tive expenses, and thls provision is re- 
tained in the flnsl rulemaking. 

2. Installation Costs. FEA received 
nine comments recommending that the 
purchase price of weatherization mate- 
rials Installed by the suppller constitute 
an allowable expenditure FEA has de- 
cided against adoptlng thls rerommen- 
dation because the ourchaw once reore- ~~~- ~ ~ --.-- 
sents an e m d l t u r e  for labor to the ex- 
tent the orice of materials includes In- 

3. Cost of Weatherization Materials. 

. ~~ ~ ~ - -  ~ ~ 

wrtina weaiherktion nk&rials. in- 
&dins the costs of maintaining. operat- 
ing and insuring vehicles wed to trans- 
port materials, but excluding the casts 
of purchasing or leasing any vehicles; 
and taxes. Nineteen commenters ex- 
pressed the vim that transportation 
ca t s  should include ex'wnditures to pur- 
chase and lease vehicles. FEA has deter- 
mined that We authorize3 level of 
funding for thls program would be over- 
burdened by an allowance for vehicle 
Pwhase  and leasing ca t s .  

Six commenters suggested that F'EA 
include the costs of transporting work 
crews as sllowable expenditures. PEA 
has adopted this suggestion and has made 
the cost of transporting work crews and 
tm1s and equipment an alloaable ex- 
penditure. In order to ensure the maxi- 
mum utilization of prosram funds for 
the purchase of weatherization materi- 
als. FEA has determined that there must 
be a hmit placed on these exper.ci:uer 
Since the Act pronde% that the U'ek' tr  r 
lzation Assiswnre Prorrar 1s to be c c -  
ordlnated with other Fedcrd orocram. 

of the weatherization projects receivink 
srant funds under thls part will be on- 
going programs. FEA has determined 
that funds should be made available for 
transportation principally to new proj- 
ects which requlre start-up money. After 
comiderinc the limit to be olared on the 

in this light. FEA h& set a maxin>uim of 
$7,500 of a State's allocation on such ex- 
penditures. This limitation is wntained 
in D 440.16(8) ( 2 ) .  

Seven commenters recommend& that 
essential storage and insurance costs con- 
stitute allowable expenditures. FEA will 
not allow these costs in order to maxi- 
mize the funding available to p w c h w  
weatherization materials. However, FEA 
has amended 8 440.16tb) to pmvide that 
allowable admlnlstratlve expenditures 
may include the costs of Hability insur- 
ance for personal injury and property 
damage for a weatherization project. 

FEA received 45 comments urging that 
reasonable costs of tools and equipment 
necessary to the installation of weatheri- 
zation materials constitute allowable ex- 
penditures. FEA agrees that for many 
weatherization projects, primarily new 
Drofects. these expenses will be essential. 
In order to maxlmlze the expenditure of 
want funds for the purchase of weather- 
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h t l o n  mat&&, whfk a t  Urr ssme ttme 
sllowlns stut-UP eas* f a  new profecta. 
FEAhasddaninsdthata~tmustbe  
Plaad on expmdlturrs for tmLs and 
4uiPment. Aecordlngb. 1 UO.lO(a) (3) 
of the ilnal rulemaking movldes that to- 
tal allowable expendlhves include took 
and equlpmmt not in excess of $50 per 
Item and a total of $5000 or 1 pemnt  of 
a State's aEloeatlon, whichever is less. 
To implement the restrlctiob on these 

upendltureg FEA now mu i r r s  the 
bud& submitted w m  the appllcatlon to 
state the amount of expendlt~res ae- 
campanled by an eplanatlon and jus- 
ttficatlon. Accordingly. an appllcant 
must anticipate and project ita muire-  
mmta with respect to trsnawrtation 
aa t s ,  vehicle repslrs and Insurance, and 
h l s  and equipment in its application. 

Ten commentem recanmended al- 
lowing the costs of purchasing high ef- 
flciency or alternate fuel heating units. 
FEA will not allow thh  expenditure be- 
cause of the statutory Prohibition on 
mechanical equlment in excess of $50. 

Ten commentem suggested that the 
costs of cleaning or remlring heating 
and cooling sources should constitute ES- 
lowable exvenditurea. FEA will not allow 
theae expenses in order to maxlmtze the 
atnod of funds used to purchase 
weatherlzatlon msterlals. Moreover, the 
cleaning of heating and cooling sources. 
ouch as replacing an air fflter, is only 
a short term energy conservation meas- 
ure. Mnally, the re- of heating and 
cooling sources entalls a g r e e k  level 
of skill than can reasonably be expected 
from volunteers a public service em- 
vloment workers. . . 
HEW commented that damage to a 

dwelling unlt caused by flre or other 
events beyond a resident's control should 

agrees wlth this recommendation and 
has modified P 440.16(c) to provide an 
exception to the propmed rulemaklng's 
restriction on the use of grant funds to 
weatherize a dwelling unlt that had pre- 
viously been weatherized with funds au- 
thorized under the Act. Under the final 
regulation. the restriction wil l  not apply 
If the dwelling unlt has been damaged 
as a result of Are, flood or other act of 
00-3 and the cost of repairing the dam- 
age to weatherization materisla b not 
paid for by insurance coverage. 

4. Administrative Costs. Forty-one 
commentern considered that the 10 per- 
cent allowance for administrative costs 
was insulflclent because. among other 
reasons. grantees are required to audit 
annually, and monitor periodically. local 
Projects: grantees are accountable for 
their sub-grantees' noncompliance; and 
both grantees and sub-grantees have 
recordkeeping and reporting require- 
ments. Becade the Act directs FEA to 
confine the allowance for admlnlstra- 
tive costs to 10 percent of a grant. FEA 
Is unable to Incorporate these sugges- 
tlons. 

Six commenters recommended that 
local projects be entltled to the full 10 
Percent sllowance and that an addltlonal 
10 Percent should be allowed for the 

State's admfnfstntltre bud&, Tvo othrr 
wmmentas strrsstd the lmPatsaoe of 
enaurlng that Sub-granted would m k e  
at leaat some portloll of the 10 preent 
admwstrative bud&. PEA wishes to 
pre6erve esch grsntcrs flexibility to sl- 
bbm an optimsl edmfnlstrative budget 
In light ol local needs and wpatunltlea 
and therefore has not adopted tbaK 
I1)Commendetim. 
1. S T M D A ~ ~  ron W u n t n w n o a -  

1440.11 
The standards for weatherisation ma- 

tniQls and energy cnu~lvat lon tech- 
niques are prescribed in IUO.ll. with 
respect to standards for we~therizatim 
materisls, one annmentrr utated that 
plastic sheeting should not be used as 
a 8tann windo,r FEA m d s  no justlflca- 
tion at t hb  time for prohibiting its use 
if i t  meets or exceeds the standards in 
Ap~endix A and if a grantee flnds i t  cost- 
enective. 

Two other oommenters Identlned a 
more svlous problem. One stated that 
urea-fomddehyde foam should be ex- 
cluded because it  m w  generate toxic 
fumes. Another recommended the use of 
a low-tec solar panel. In proposed 
0 440.11. FEA ~errnltted the use of 
weatherization materials for whlch it  
had preseribfbsd no standard. FEA believes 
that Wlis d m  not meet its statutory 
obllgatlon to prescribe standards under 
the Act. M o m e r .  FEA seeks to preclude 
the use of weatherization materials which 
may be hazardous. FlnW. a weatheriza- 
tion project should be required to use 
weatherlzatlon materials whlch have 
been demonstrated to be cost4ective 
and of reliable quallty. 

Accordingly. 4 440.17fa) now Pmvldes 
that a weatherization moject may only 
use weatherization maierials for w h ~ c h  
standards have been prescribed by PEA. 
However. FEA may approve the use of a 
weatheNatlon materlal not listed in Ap- 
wndix A of the reda t Ian  s t  the maert 

~ ~ ~ - - - -  

vingsuch a r e q u e s t , ~ ~ ~ ~  wffl evaluate 
the extent to which the use of the mate- 
rial will aehleve a balance of a healthful 
dwelling environment and maximum 
practicable energy conservation. m- 
thennore, where appropriate FEA will 
coordinate its evaluation with the De- 
partments of Housing and Wban Devel- 
opment and Health. Education, and Wel- 
fare and the National Bureau of 
Standards. 

Wlth mwct to a ~ ~ r a r c h e a  to weath- 
erization, including energy conservatton 
techniques, 22 comments were received. 

Five canmenters recommended that 
each PAC be reswnslble for recommend- 
ing a System for inswctlon of completed 
work that will ensure: 

(1) That the prlnclplaa 02. balanced com- 
blmtlon of energy conserrlng improvements 
.a set forth In the CSA Community Planning 
Oulde have been adhered to: 
(1) That rntnt lon DmbleaU hsve been 

and 
14) That quality 02 rorkrmnshlp hul 

been aulntalned la rmrdsncs wlth stand- 

u c L d a a i b d o n ~ m - m o i ~ C o m -  
muhlty P l u m h g  Oolde. 

Another wmmenter stated that the 
*balanced combtnatlon" approach 
causes problems in planning and that 
one should proceed 'hormslly" with 
s to~vlng cold air Wt ra t i on  and with 
the use of attlc Insulation. Two addi- 
tlonal commentem suggested that the 
regulation should encourage the g m t -  
est overall energy aavlnga per dollar 
spent rather than the optimal weatheri- 
zatlon of homes. 

Six commentem utated that the RoJ- 
ect Reho-Tech manual is too United In 
its coverage of the techniques of weath- 
ulzins single-famils homes, ia appu- 
cable only to standard construction and 
does not cover all types of work neces- 
nary to properly weatherize a dwelling. 

After full consideration of these com- 
ments, FEA continues to believe that 
Role& Retm-Tech, at t hh  time, is the 
clearest Procedure available to c a m  out 
effective weatherization work. However. 
since PEA wishes to encourage local inl- 
tiative, while a t  the same time discharg- 
ing its statutow obligation to prescribe 
standards for weatherization techniques, 
FEA will follow the approach of pro- 
pmed 4440.11fb) and wU1 permit a 
Brantee to use alternate techniques ap- 
proved by the Regional Administrator if 
the alternate approach meets or exceeds 
Project Retro-Tech. In  considering such 
a request, the Regional Admlnlstrator 
will use the evaluation criteria stated 
above for unlisted weatherization mate- 
rials. 

These exceptions for weatherlzation 
materials and energy conservation tech- 

standards, by rule. a 
upon experience T 

Forty comments were recelved criticiz- 
ing FEA's restrictive income eUglbllltg 
crlterla The overwhelming concerns 
were: 

1. T h e  "near poor" wid "working pmr" 
*re ln great need of wcatherleatlon wUt- 
snce and the program Ignores thU aegment 
Of tho populatlon; and 

2. Dlnercnt Income ellglblllty crlteria 
cause confulon at the 1-1 level. 

The deRnitlon of "low-income" is pro- 
vlded by the Act and cannot be changed 
Without leghlatlve amendment. Accord- 
ingly. FEA has retained the criteria pie- 
scribed in the proposal. 
K. ADXIN~TF~TN. RI~~IAV-D 440.30 
Thh appeal procedure applies only to 

a State or eligible local applicant but 
not to a sub-grantee, such as a C M .  
For example, the regulations do not pro- 
vide an appeal fight for a C M  whlch 
has applied as a sub-grantee and whlch 
has been denied an allocation or prior- 
ity in accordance with the requirements 
of this part. One commenter recom- 
mended a preliminaw hearing but FEA 
believes thh would only complicate and 
delay the funding proce8h. 

PEA has revised proposed I 440.30 to 
provide w a t e r  clarity. The changes 
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were necessm. in p.rt. to apply the 
mview procsq to a dtnatlrm where the 
Re%& ~dministrator intends 6 d m  
funding to a local applicant whose a p  
PUeatlon meeta the reguinments of thla 
W. Pbr example, two local applicants 
may submlt s~~mations the& compiy 
with the regulation to conduct weather- 
ization projects !n the same m a .  - thls 
situatl&, nelther party needs to c o m c t  
Ita application but the Regional Admln- 
lstretor must choose one or the other. 
In lhls event, the Regional Admlnlstm- 
tor9 intent to deny one of the two appli- 

--.. ~~ ~ -... 
ihelevei-oifunding pncludes a mt 
award to aU local appllcanta. 

L. RCIOIICAL A s s m ~ A n C .  
Section 416 of the Act autho- FEA 

to use UP to 10 Percent of the sums ap- 
proprlated for m ' s  weatherization 
Program in any &seal year to Provide 
technical asststance to a weatherfzatlon 
Project. Two commenters recommended 
that FEA provide such technical assist- 
ance. However, FEA has decided not to 
nerclse thls authorlbr In order to maxi- 
miee use of funds for actual weather- 
luruon work. FEA Intends, however, to 
provlde as much necessary technkal as- 
aistance sa i t  can. u t u i h r i  whatever ex- - -. - - - - . .. 
isting staff and Gmurces may appropri- 
a m  be devoted to t h i s  task. 

The Proposed regulation was reviewed 
in emordance with Executive Order 
11821 and OMB CircUlar A401 h u e d  
November I. 1014, by Executive Order 
11049 and has been determined not to 
be a major p r o ~ ~ s a l  requiring an evalu- 
atlon of I t s  inflationary impact. 
(Pan A of n t l e  N of the E n e r ~  Conma- 
tlon and Roductlon Act. Pub. L. 8C386. 
80 stat. 11% (4a n.s.c. 6326): - e m  En- 
ergy Admlnlstntlon Act of 1974. as wended, 
FUb. L. 95-276. 16 U8.C 781: Exocuthe Or- 
der 11190, 89 PR 13186.) 

In consideratlon of the foregoing. 
Psrt 420 of Chapter I1 of Title 10 of the 
Code of Federal Regulations is amended 
as set forth below, effective tmmediateb. 

Issued in Washington. D.C., May 25, 
11177 .. 

ERIC J. FY.1, 
Acting General Counsel, 

Federal Energy Administration. 
Subeha~ter  D, Chapter R of Tltle 10, 

Code of Federal Regulations, b amended 
by establishing Part 440 as follows: 

P u m e  o d  w e .  
Admlnlsbatlon of grants. 
Detlnltlons. 
Allocstum Of fur&. 
Nstlve Arnerlcans. 
State stmlleatlonn --. ~~~~ 

440.13 IOOLI sppllcatlons. 
440.14 A d ~ n ~ b a t l v e  rwulrements. 
UC.16 MLPlmum program mulrementa 
440.10 Allowable expendltuma. 
U0.17 Standards for wcsthmestlon. 
44018 Ellglble dwelllng Unltd. 
440.10 OPeralght rrspanslblilty. 
440.11 Remrdkeeplng. 
uo.aa euutrrls rsmrts. 
4U.W Adrmnlatntlse mvlew. 

8 440.1 Purpose and -pa. 
Thls part contalns the regulations 

adopted by the Federal Energy Adminls- 
tratlon to carry out a program of 
weatherlzatbn assistance for low-in- 
come persons established by ~ ~ r t  A. 42 
U.S.C. 6861-8812. of n t l e  xv of the m- 
erg7 Conservation and Production Act, 
Pub. L. 04385, 00 Stat. 1125 e t  seq. 
8 440.2 Administration of wants. 

(a) Grant awards under t h b  part 
shall be admlnbtered in accordance with 
the loUowlng- 

i U  Federk Management c i r ~ u l a r  13- 
2, 34 CFR 251. entltled "Audit on Fed- 
eral Operations and Programs by Execu- 
Uve Branch Agencies:" 

(2) Federal Management Clrcular 14- 
4. 34 CFR 255, entltled "Cost Prlnclples 
Applicable to Orants and Contracts with 
State and Local Ciovernments:" 

(3) Federal Management Circular 14- 
I. 34 CFR 256. entitled "Unlform Admin- 
tstratlve Requirements for Grants-in- 
Ald to State and Local Qovernments;" 

(4) O5ce of Management and Budget 
Mreular A-80, entitled "Catalog of Fed- 
eral DomesUc Assistance:" 

(5) 0 5 c e  of Management and Budget 
Circular A-05, entitled "Evaluation, Re- 
view and Coordlnatlon of Federal and 
Federally Assisted Programs and Prdj- 
ects:" 
(8) ~ i a c e  of Management and Budget 

Circular A-97, entitled "Rules and Regu- 
lations Permfttlng Federal Agencies to 
Provide SpeclalLzed or Technical Services 
to State and m a 1  Units of aovernment 
under Title Ill of the Intergovernmental 
Coordination Act of 1068 ;" 

(7) Treasury Circular 1082, entitled 
"Notiflcation to States of Grant-in-Aid 
Information:" and 

(8) Such procedures aDpllcable to this 
part as FEA may from time to time Pre- 
scribe for the admlnistratlon of grants. 

tb) Twis and equipment acquired 
with mt funds provided under this 
psrt shall be the pmperty of the grantee. 
as more psrticularly provided for by 
 erag graph (a) (3) of this section. 
8 440.3 Definitions. 

As used in this P a r t  
"Act" means the Energy Copsewation 

and Roductlon Act. Pub. L. 04-385. 90 
Stat. 1125 e t  seq. 

"Administrator" means the Admlnis- 
trator of the Federal Energy Admlnis- 
hation. 

"CAA" means a Community Actlon 
Anencv. - -- . - -. . 

"CETA" means the Comprehensive 
Employment and Trainlng Act of 1973. 
42 U.S.C. 2181 et  seq. 

"Communltv Action Agency" means 

private fundlng entities to aasaul, dm-. 
operate. nnance and oversa antipoverty 
PmWamS. 

''CooUns degree days" mcsns a pow- 
lation-weighted annual average of the 
climatological cwllng d m  dam for 
each weather statlon withln a State, as 
detennlned by FEA. 

"cosmetic items" means items whlch. 
when installed, will not reduce energy 
costs in a cost-eftectlve manner, includ- 
Ing, but not Umlted to finishes, decora- 
tivo fenestration materials. and eleva- 
tion materials such 86. alumhum ddlng. 
board and bat, claoboard, brick. shakes. 
or asphalt ddlnu. 

-. . . . . , -. - - . 
merit. a arouo 6f rooms. or a sinale mom 

~ ~~ 

occudiedas separate living pusrters. 
"Elderly Person" means a person who 

Is 60 years of age or older. 
"Eliplble State" means any of the 

forty-elght contiguous States. Alaska, or 
the Mstrlct of Columbia. 

"PEA" means the Federal Energy Ad- 
mlnhtration. 

"Family unit" means all persons Hvlng 
together in a dwelling unlt. 

"Qovernor" means the chief executive 
o5cer of a State, including the Mayor 
of the Dktrict of Columbia. 

"Orantee" means the State or other 
entity named in the Notiflcatlon of Grant 
Award as the reclpient. 

“Handicapped Person" means any fn- 
djvidual (a) who k a handicapped lndi- 
vidual as deflned in section l ( 6 )  of the 
Rehabilitation Act of 1013. (b) who is 
under a disability as deflned in section 
1614(a) (3) (A) or 223id) (1) of the Social 

"Heatlng degree days" means a WPU- 
Iatlon-weighted seasonal average of the 
climatological heating degree days for 
each weather station wlthin a State, as 
determined by FEA 

"Heating or cooling source" means a 
devlce the m r a t l o n  of which can raise 
O r  lower temperatures within a dwelling 
unit as part of the permanent heating, 
ventilating and alr conditioning system 
installed in the dwelilng unlt. Including 
but not Hmited to furnaces, heat pumps. 
stoves, boilers, heaters, flreplaces, alr 
conditioners, fans, and solar devices. 

"Indian tribe" means any tribe, band. 
nation or other organized group or com- 
munity of Native Americans, including 
anv Alaska natlve village, or regional or 
village corporation as defined in or es- 
tablished pursuant to the Alaska Natlve 
Claims Settlement Act. Pub. L. 02-203: 
85 Stat. 688. whlch (a )  Is recognized as 
eligible for the special programs and 
services provlded by the Unlted Stater to 
Natlve A~mericans because of thelr status 
as Native Americans: or (b) Ir located 
on, or in proxlmlty to. a Federal or State 
reservatlon or rancherla. 

"Local appHcant" means a CAA or 
unit of general pumose l o 4  government. 
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"Lor-inwme" means that income in 
relation to family size which (a) is a t  or 
below the ~avprtv level determined in ac- 

-tor of the Office of ~anagement  
and Budget, or (b) is the basis on which 

-". 
"Mechanical eaulpment" means a con- 

trol device or apparatus which is pri- 
marlly desfgned to improve the heating 
or  cooling &ciency of a dwelling unit, 
.nd which wffl be permanently amxed 
to an exlstfnrr heatinn or coalins source. 

damper.>lock thermartat. filter. o r i e ;  
placement limit switches. 

"Multi-family dwelllng unit" means s 
dwelling unit which is located in a struc- 
ture containing more than one dwelling 
unit. 

"Native American" means a person 
who is a member of an Indian tribe. 

"Number of low-income. owner- 
occupied dwelling units in the State" 
means the number of such dw~lling units 
in s State. as determined by FEA. 

"Number of low-income, renter-occu- 
pied dwelling units in the State" means 
the number of such dwelling units in a 
State, as determined by FEA. 

"Percentape of total residential energy 
used for space cool in^" means the na- 
tional Percentage of total enemy used f a  
space cooling, as determined bv m. 

"Percentage of total residential energy 
used for space heating" meens the na- 
tional percentage of total energy used for 
space heating, as determined by FEA. 

"Regional Administrator" means a Re- 
gional Administrator of the Federal En- 
e m  Administration. 

"Rental dwelling unit'' meam a dwell- 
ing unit occupied by a person who psys 
rent for the use of the dwelling unit. 

"Separate living quarters" are those in 
whlch the occupants do not Hve and eat 
with any other persons in the structure 
and which have either (a) direct access 
from the outside of the building or 
through a common hall, or (b) mmplete 
kitchen facilities for the exclusive use of 
the occupants. The occupants may be a 
strtgls family. one p e m n  living alone, 
two Or  more families l iv in~  together, or 
any other group oi related or unrelated 
person8 who share livins Manpements. 

"Slwle-famlly dwelling unit" means 
s s t ~ c t u r e  contalnins no more than one 
dwelling unit. 

"State" means each of the States and 
the Mqtrlct of Columbia. 

"Sub-grantee'' menns s weatherhation 
Project which oeeelvw a grant of funds 
y a r d e d  under thla part from a -tee. 

m b a l  orgeaization" mema the rec- 
uoverning body of any mdlan 

tribe. or anv Icssllv established orga- 
nintlOn of Native Amerleans which fa 
mntrouea, sanctioned. or  chartered by 
such govemmg body. 

'Wnlt Of general purpme local govem- 
menV mePna anv city. wuntp, k. PBT- 
iah. vihge. or other general ~ ~ r p o s e  po- 
U f l d  subd!vL,h Of a state. 

"Weatherization project" means a 
project conducted in a single geOpraPh- 
teal area which undertakes to weatherize 
d w w  units that are thermally in- 

vapor-barriers, storm windows and doors, 
and caulking and weatherstripping, but 
not including mechanical gluipment Val- 
ued in excess of $50 per dwelling unit. 
$440.10 Allocation of fund.. 

(a)  FEA shall provide flnancial as- 
sistance, from sums appropriated for any 
Ascal year, only upon annual applica- 
tion. 

(b) FEA shall determine the alloca- 
tion for e m  state as f o l l o w s  

(1) The flrst flve million doUars ap- 
propriated shall be divided q u a W  
among the eligible States; an additional 
one hundred thousand dollars shall be 
allocated to Alaska. 

(2) The percentage of the rwnaining 
available funds allocated to each ell%- 
ble State shall be determined by the fol- 
Ionins fOrmul& - (1) The square of the number of heat- 
ing degree-days in a State multiplied by 
the percentage of total residential m- 
ergv used for space heating: 

(Lo Plus the square of the number of 
cooling degree-days in the State multi- 
plied by the percentage of total residm- 
tisl energy used for s m e  cooling: 

(lii) Multiplied by the sum ol the 
number of low-incane, owner-occullled 
dwelling units in the State and me-half 
of the number of low-income, renter- 
occupied dwelling units in the State: 

(iv) Divided by the sum of the result 
pmduced f a  all States by the c-ta- 
tion outllned In ~UbmragraPt& (1). (U) .  
and (ui) of this paragram; and 

(v) Multiplied by 100. 
(c) The Admintstrator shall notify 

m h  eligible State of the amount of 
m m t  fun&< for which that State is ell- 

8 440.11 Native Americans. 
(8) Notnlthstanding any o W l a  pmpl- 

sion of this part, the Regloaal ~dminis- 
trator mar determine, after hkbg into 
account the amount of funds made a d -  
able to a State to cany out the purposes 
Of this part, that- 

(1) The low-income members of a n  
rndhn tnbe are not receiving benefits 
under this part eaulvalent to the Wt- 
anw provided to other low-Inme per- 
sons in the Stateunder this part, and 

(2) The members al such tnbe would 
be better served by means of a mt 
made dlrectly to provide such assistance. 

(b) In w State for which the Re- 
gional Administrator shall have made the 
determination referred to in ~ l ~ ~ g r a p h  
(a) of this section. the Reeional Admfnls- 
trator shNl reserve fr& the sums that 
would otherwise be alloceted to the State 
under this cart not less than 100 percent, 
nor more than 150 percent, of an amount 
which bears the ssme mtlo to the State's 

allocation for the fiscal year involved as 
the population of all low-income Native 
Ainericans for whom a determtnation 
under paragraph (a) of this section has 
been made bears to the population of all 
low-income persons in the State. 

tc) The Regional Administrator shall 
make the determination prescribed in 
paragraph (a) of this section in the 
event a State shall- 

(1) Not apply within the 90 day time 
period prescribed in D 440.14ta) (2).  

(2) Recommend that dlrect grants be 
made f a  low-income members of an In- 
dian Wbe as provided in 1[ 440.12(b) (10). 

(3) Pile an application which FEA 
determines, in acwrdance with the 
procedures in i 440.30, not to make ade- 
quate provision for the low-income mem- 
bers of an Indian tribe residing in the 
State. or 

(4) Have received grant funds. and 
PEA determines, in accordance with the 
procedures in 0 440.30. that the State 
has failed to imolement the Dmcedures 

Admmstratol pursuant to paragra!A 
(b) ol this .-tion shall be erantrd tn the ~- ~ ~ . ...~~--- ~ -~ ~ .. ~~~~ 

iibal omanization serving the individ- 
usls for whan the determination has 
been made. or where there is no tribal 
o rmnht ion ,  to such other entity as the 
Regional Adms t r a tn r  demmlnes la 
able to Provide adequate weacherizatlon 
assistance pursuant to this mn Where 
the Reelanal Adrnlnlstrator mtends to 

form sehces benefltik more than-one 
Indian tribe, the approval of each Indian 
tribe shaU be a prergluisite for the tssu- 
ance of a notice of grant award. 

te) Withln 30 days after the Regional 
Admin&trator has reserved funds pursu- 
ant to pamraph (bl of thls section, the 
Regional Administrator shall glve writ- 
ten notlce to the tnbal organization or 
other oualif~ed mtitv of the amount ol 

. .. . 
therefor. 

(1) Such tribal orgfmhtion or other 
quallfkd entity shall thereafter be 
treated as a unit of general Purpose local 
gotemment eligible to apply for funds 
hereunder, pursuant to the provisions of 
f 440.13. 
6 440.12 Slate mppliations. 

(a) To be elmble for flnancial assist- 
ance under this part, a State shall sub- 
mit an application to FEA in conformity 
with ute requirements of i 440.15 not 
later than 90 days after the date of pub- 
lication of this part. The Regional Ad- 
ministrator shall m e w  each timely 
State 8~~Uca t i on  and. U the submission 
otherwise wmplies wlth the appllcsble 
Pmvlslona of this part, approve a final 
budget and h u e  a notlce of grant award. 

(b) Each application shall include- 
(1) Thg name and address of the State 

WneY or ofece responsible for admin- 
lstertne the nosram: 

(2) A cop; oiUle state plan pre- 
pared after notice and a public beallng 
in ecaMance wlth 444OllIa). exceot 
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need not include a copy of the dnal State 
Plan: 

(3) A detailed description of the man- 
ner in whlch the mlnimum program re- 
quirements of $ 440.15 will be met; 

(4) The budget for total f nds apWed 
for under the Act whlch s h h  lnclude a 
jusWAcation and explanation of any 
amounts requested for expenditure PUT- 
suant to $ 44O.ltIta) (2) or (3). 

(5)  The total number of dwelling units 
pro& to be weatherized with grant 
funds during the bu-et period for which 
osslstance is to be awarded; 

(8)  A schedule for implementation 
which shall indicate the number of 
dwelling units which are expected to be 
weatherized by calendar quarter; 

(7) An estimate of the number of 
single-family and multi-family dwelliw 
units to be weatherized; 

(8) M estimate of the minimum num- 
ber of dwelllng units to be weatherized 
where elderly persona reside; 

( 9 )  An estimate of the minimum n u -  
ber of dwelling units to be weatherized 
where handicapped persons reside; 

(10) An estimate of the minimum 
number of dwelling units to be weather- 
leed where Native Americans reaide, or 
a recommendation that a tribal organi- 
6atlon be treated as s local applicant 
ellglble to submlt an application pursu- 
ant to $ 44O.lZtb) ; 

(11) ~n estimate by percentage of the 
Federal manpower programs, volunteer 
labor proglgms or other labor sources 
to be used in Implementing each pro- 
POE& weatherizstion project; 

(12) Ally determination made in ac- 
cordance with 4 44O.l4(d) not to provlde 
funds and the reasona for such determi- 
nation, except that an appllcatlon by a 
local applicant need not include this 
Information; and 

(13) Any further ln!ormatlon whlch 
the Administrator flnds necessary to de- 
termine whether an appllcatlon meets 
the npuiremenQ of this part. 
8 44Q.13 Lad appliuriona. 

(a)  The Reglonal Admlnlstrator shall 
give written notice to a11 local applicants 
throughout a State of their ellgiblllty to 
apply for flnanclal assfstance under this 
Part In the event- ~~ ~ - ~ ~ .  

(1) A State. withln whlch a local ap- 
plicant is situated, %Is to submlt an ap- 
pllcatlon wlthin 90 days of the publlca- 
tion of thls Dart:  or 

(2) The Fieglonal Administrator finally 
disapproves the ap~licatlon of a State 
Pursuant to F 440.30 of this part. 

(b) To be eUglble for Anancial asslst- 
ance, a local applicant shall submit an 
a ~ ~ l l c a t i o n  pursuant to 0 440.12(b) to 
the Regional Administrator withln 30 
days after recelvlng the notice referred 
to in Paragraph (a) of thls setion. 

tc) In the event one or more local ap- 
pllcants submit a timely appllcatlon, th? 
Re~lonaI Administrator shall combine 
the hearing on the prormed plan put- 
BUant to $ 44O.l4(a) with a hearing on 
the intention to deny the timely appli- 
cation of one or more local applicants, 
a1 Provided in.) 440.30. to the maximum 

extent practicable. Based upon the flnal 
plan developed by the Rcelonal Adminis- 
trator. Lhe heating and inlamaUon sub- 
mitted by a local appllcnnt and other in- 
terested Demons. the Realanal Admlnis- ~~ 

trator shall determine whether or not to 
award a =ant to a local aoPIlcant and 
the amount thereof.~The &lonal Ad- 
ministrator may provide flnanclal as- 
sistance to a local applicant to cam out 
one or more weatherization projects. 
8 440.14 Adminhurtive rrgoLtmcnU. 

(a) Before submlttlng an appllcatlon. 
a State shall give not less than 10 days 
notlce of hearing, reasonably calculated 
to inform prospective sllb-grantees, and 
shall conduct one or more public hear- 
ings for the purpose of receiving com- 
ments on a proposed State plan. The 
proposed State plan, whlch shall lden- 
tiiy and descrlbe proposed weatheriea- 
Won projects including a statement of 
proposed sub-grantees and the amount 
each will receive, shall be published end 
made avallable throughout the State 
prlor to the hearing. The notlce for the 
hearing shall specfly that copies of the 
plan are avallable and how they may be 
obtained. A transcript of the hearings 
shall be prepared and written submis- 
sions of views and data shall be accepted ."- A"--.". 

(b) Subsequent to the hearing, the 
Stste shall prepare a Anal plan which 
shall ldentifv and describe- .... ~.. .--. ~.-"  -.... ~~. 

I Each area to be served by a 
weatherization Droject wlthln the State 
and shall Include far each area- 

(1) The number of dwelling unlts to 
be weatherized; 

(ll) The climatic condltlons; 
(Ill) The type of weatherleation work 

- - - - - -. . - . 
(Iv)  The need lor weatherleatlon ar- 

sislance among low-income persons; 
1v1 The amount of enernv to be con- -- ~ ~~ 

served; 
(vi) Mechanisms for providins sources 

of labor: 
(vU) An estimate of the number of 

ellglble dwelling units in which the elder- 
ly reside; and 

tvlfi) ~n estimate of the number of 
eligible dwelling units in which the han- 
d l c a ~ ~ e d  reslde. 

t i)-The manner in whlch the plan is 
to be implemented and shall include- 

(1) An analysis of the existence and 
effectiveness of any weatherization pro)- 
ect being carried out by a C M ;  

(ti) An explanation of the method 
used to select each area to be served by 
a weatherleation project; 

(Ui) The extent to whlch priority will 
be gfven to weatherization of single- 
famlb dwelllng units for the elderly 
and handicapped; 

(Iv) The amount of non-Federal re- 
sources to be applled to the program: 

(v) The amount of Federal resources. 
other than FEA weatherization grant 
funds, to be applled to the program; 

(vil The amount of weatherieaticn 
grant funds allocated to the State under 
this m: 

tvW the expected average cmt per 
dwelUn8 to be weatherized, tddng into 

account the total number of dwellings 
to be weatherleed and the tdal amount 
of funds. Rderal and non-Federal, n- 
pected to be applled to the program; and 

t r i u )  the number of rental dwellin6 
units tobe weatherlsed by project. If any. 

tc) The plan shall insure that fUnds 
received under the Act will be allocated 
to a C M  canyln~ out a program under 
Title n of the Ecowmlc opportunity 
Act of 1964. 42 0.S.C. 2808, or 0th- 
appropriate and suallfled entitles in the 
State or geographical area so thse 

(1) funds wffl be allocated to areas on 
the basis of the relatlve need for a 
weatherleaclon project by Ima-inCOme 
persons, taking into account the factofil 
referred to in wrasraph (b) (1) of this . - 

section; and 
(2) (1) funds allocated to a geogra~hi- 

csl area nerved by an emergency enerw 
consematlon program carried out by a 
CM under section 2a2ta) (12) of the 
Economlc Opportunity Act of 1964, shall 
be allocated to the C M ,  and ell) priorlb 
in the allocation of funds wffl be gfven 
to the C M  in so much of the geographi- 
cal area served by it  rs is not served 
by the emergency energy conservatlon 
Pmgram. 

td) Paragraph tc) (2) of this seetlon 
shall not apply U 'the Qovemor, or the 
Regional Adnilnletrator acting on behalf 
of the oovernor pursuant to 4 440.13 tc), 
determines on the basis of the ~ubl ic  
hearing provlded under paramaph (a) 
of this section that an emergency enerw 
conservatlon program carried out by a 
CM- 

(1) Has been ineffective in meeting the 
pwpose of the Act; or 

(2) 1s clearly not of sumclent siee and 
cannot in timely fashlon develop the ca- 
paclty to eupport the =ope of the project 
to be carried out in the area with funds 
to be granted under this prut. 

te) In making a determination pw- 
suant to paragraph (d) of this seetlon, 
the Qovernor, or the w o n a l  Admlnls- 
trator acting on behalf of the W e m o r  
pursuant to 0 440.13(c), shall evaluate 
the performance of the C M  and shSU 
consider- 

(2) The quallty of work performed: 
(3) The number. quallilcations and 

experience of staff members; and 
(4) The ablllty to secure volunteers. 

training partlclpants and publlc service 
emnlovment workers. ~ursuant  to CETA. 
tn -Any eligible l&al applicant m w  

request in its appllcatlon that the Re- 
gional Administrator determine that the 
allocation mulrement and orioritv set ~ ~ ~-.-. 

~ . ~ ~ ~ - -  ~~~~~ - . .. ~ 

forth in paragraph tc) (2) of &is section 
shall not be aoolled. In thig event. the 
Regional ~dminfstrator shall dedde 
whether to make thS determination as 
part of the notice and publlc head- 
Procedure regutred by 0 440.30. which 
hearing m w  be consolidated by the Re- 
donal Administrator with the public 
heating resulred by parasraph (a) of 
this seetlon. 
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g 440.15 Mlnimum p-m rewire- 
menu 

(a) Rior to the expenditure Of any 
grant funds each grantee shall develop. 
publish and implement procedum to 
insure that- 

(1) NO dwelling unit may be weather- 
ized without documentation that the 
dwelling unit is an eligible dwelling 
unit as prwided in 1 440.18: 

(2) Pllority is given to identifvlng, and 
providing weatherization assistance to 
elderly and handicapped low-income 
persons. and such prioritv as the appli- 
cant determines is amropriate is given 
to single-familv or other. high-energy- 
consuming dwelling units: 

(3) Financial assistance provided un- 
der this part will be used to supplement. 
and not supplant. State or local funds. 
and. to the maximum extent practicable 
as determined by FEA. to increase the 
amounts of these funds that would be 
made available in the absence of Federal 
funds provided under this part: 

(4) TO the maximum extent practica- 
ble. the grantee will secure the services 
of volunteers, training participants and 
public service emplovment workers. pur- 
suant to CETA. to work under the super- 
vision of qualified supervisors and fore- .,,-". ...-... 

(5) The limitations set forth in 4 440 - 
I4(c) shall be complied with; 

(6 )  TO the maximum extent practica- 
ble. the use of weatherization assistance 
shall be coordinated with other Federal, 
state, local or privately funded proglamr 
in order to improve thermal emciency 
and to conserve enerm; and 

17) The iow-income membersof an In- 
dian tnbe shall receive benefits wulva- - - ~ ~ -  ~ ~ ~~~ - ~ - - ~ ~ ~ ~ ~ -  - .-. ~~ 

lent to the assistance ~rovided to other 
low-income persons wiihin a State unless 
the granteehas made the recommenda- 
tion Provided in i 440.12(b) (10). 

tb) If a grantee decides to weatherize 
rental dwellinr units- 

~~~ ~ 

(1) NO rental dwellinn unit shall be 
weatherized without first obtaintnz-the 
written permission of the owner of the 
dwellinu unit or his agent; and 

(2)  The -tee shall establish pro- 
cedures to be approved by the Regional 
Administrator to insure that-- 

(1) The beneflts of weatherization as- 
sistance shall accrue primarily to low- 
income tenants; 

(ii) Rents shall not be raised because 
of the incnared value of dwelling units 
due-solely to weatherization sgststance 
provided under this part: and 

Oil) NO undue or excessive enhance- 
ment shall occur to the value of %e 
dwelling unlts. 

(c) mar to the expenditure of any 
grant funds, a State poUcy advisory 
council shall be established by a state, 
a by the Regional Administrator U a 
State does not participate in the pro- 
gram. which- 

(1) IIQI special suallllcations and sen- 
sitlvlty with respect to solving the prob- 
lems of low-income arsons. incltrrllnn - - -. - 

the weatnerization and energy crm8erva- 
t b n  problems of these persons: 

(2) 1s broadly re~&ntative of -- 
niestions and agencies, includino con- 

sumer gloups, that represent low-income include anv costs of labor to carry out a 
persons, particularly elderly and handi- weatherization Project, except for super- 
capped iow-income persons and low-in- v h m  and foremm. Allowable adminis- 
come Native Americans. in the State or trative expenses may include liability 
geographical area in question; and insurance for personal injury and prop- 

(3) Has resDonsibiUtv for advlsine Ule erty damage for a weatherization proj- 
app~mp%te omcial oragency adminis- 
tering the allocauon of flnancifal assist- 
ance in the State or area with respect 
to the development and implementation 
of a weatherization assistance Program. 

(d) No person in the United Stater 
shall. on the ground of race, color, na- 
tional origin. or sex, or on the ground of 
any other factor sPecifled in any Federal 
law prohibiting discrimtnation, be ex- 
cluded from participation in, be denied 
the beneflts of, or be subjected to dis- 
crimination under any program, project. 
or activitv s u ~ w r t e d  in whole or in part 
with flnancial assistance under this part. 
Whenever the Administrator determines 
that a recipient of flnancial assistxnce 
under this part has failed to comply with 
this paragraph or an applicable regula- 
tion, he shall notify the recipient to se- 
cure mmohance. If within a reasonable ~ ~ .-----.- ~~~~~ -~ . -.~ --.. -~ ~ ~~ ~ ...-.-. 
pe&d of time the recipient fails to com- 
DW. the Administrator shall (1) refer the 
mbtter to the Attorney Qeneral wlth a 
recommendation that- an appropriate 

may be provided by law. 
6 440.16 AUowable expendiluns. 

(a)  At least 90 percent of the grant 
funds provided to a grantee under this 
part shall be used to purchase weatheri- 
zation mater ia .  Allowable expenditures 
for weatherization materials include 
only the following c o s b  

(1) Purchase of weatherization mate- 
rials. FOB, but not including mechanical 
equipment valued in excess of fifty dol- 
lars Per dwelling unit; 

(2) An m o u n t  authorized by the Re- 
giOnal Administrator during any one 
Year which shall not exceed a total ex- 
penditure, within a state, of $7.600 for- 

(i) Transportation of weatherization 
ms.terials, tools, equipment. and work 
crews. to any storage site and to the site 
of weatherization wo*, except no pw- 
chsse or lease of vehicles shall be al- 
lowed; and 

(il) Maintenance, operation, and in- 
surance of vehicles used to transport 
weatherization materials; 

(3) An m o u n t  f a  tools and equip- 
ment authorized by the Regional Ad- 
ministrator during a~ one year which 
shall not exceed a total expenditure 
withln a State of- 

(i) $50 for any one item: and 
(ii) $5.000 or 1 percent of a State's al- 

location under thla part. whichever is 

ect. 
(c) No grant funds awarded under thm 

part shall be used for any of the follow- 
ing Purposeb 

(1) TO wea them a dwelling unit 
which has been weatherized previously 
with grant funds authorized under this 
part unless such dwelling unit has been 
damaged bv flre, flood, or  act of Qod and 
repair of the damage to weathenzation 
m%teri& is not paid for by insurance: 

(2) To weatherize a dwelling unit 
which is vacant or designated for acqui- 
sition or clearance by a Federal. State, or 
local promam within twelve months 
from the date weatherization of the 
dwelling unit would be scheduled to be 
completed; or  

(3)  TO purchase cosmetic i t em  or a 
hea tine or cooling source. 

(dl The cost of weatherization mate- 
rials provided with flnancial assistance 
under this part shall not exceed $400 in 
the case of any dwelling unit unless the 
State policy advlsorv council, estqblished 
pursuant to 8 440.15tc). provides for a 
greater amount with respect to speciflc 
categories of units or materials. 
6 1 7  Sundad. and teehniquea for 

wuthcrizAion. 
(a) Except as Provided in paragraph 

(b) of this section. only weathenzatton 
materials which meet or exceed stand- 
ards prescribed in Appendix A to this 
part shall be purchase@ with funds pro- 
vided under this part. 

(b) Weatheriz&tion materials for 
which standards do not exist in Appen- 
dix A may be approved by FEA for use 
in a weatherization project if requested 
by a grantee or sub-grantee. 

tc) A weatherization project shall 
apply the approaches to weatherization 
contained in Pr0)ect Retro-Tech. FEA 
Conservation Paper Number 28. includ- 
ing the enerm conservation techniques 
therein. 

(d) Approaches to weatherlzation not 
contained in M e c t  Retro-Tech may be 
approved by the Regional Administrator 
for use in a weatherlzation pro~ect if- 

(1) The use thereof is requested by 
a grantee or sub-grantee: and 

(2) Such approaches are equal to or 
exceed the approaches provided in Roj -  
ect Retro-Tech. 

te) In considering a request made 
pursuant to paragraphs (b) or (d) of 
this section. FEA or the Regional Ad- 
ministrator shall- 

(1) Evaluate the extent to which the 
request is desLgned to achieve a balance 
of healthful dwelling environment and 
maximum ~ractkable  e n e m  conserva- 

leas: and tion; and 
(4) Taxes related to Other ailoarable (2) When appropriate, coordinate 

expenditures for Weath~rizatiOn materi- evaluation through FEA with the &ere- 
als. tsry of Housing and Urban Develop- 

(b) No mon than 10 percent of each ment, the Secdtary of Health. Educa- 
grant awarded under UIIS part shall be tion, a n d  Welfare, and the Director Of 
used for administrative expenses. Allow- the National Bureau of Stand- in the 
able administrative expenses shall not Department d Commerce. 
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S 440.18 Eligible dwelling unit.. 
No dwelling unit shall be eligible for 

weatherization assistance under this 
part unlw i t  k the dwelling unit of a 
family u n i t  

(a) Whose income is a t  or below the 
poverty level determined in accordance 
with criteria established by the Director 
of the Omce of Management and 

which :&CIS were obligated for flnancial 
assistance to such dwelling unit. 

8 440.20 Oversight raponsibilit,. 
(a) The Administrator and the UP- 

propriata Regional Administrator, in 
coordination with the Director, shall 
monitor and evaluate the operation of 
projects carried out by CAA's receiving 
flnanchl assistance under this part 
through on-site inswctions, or through 
other meens, in order to insure the ef- 
fective provision of weatherization as- 
sistance for the dwelling units of low- 
income persons. 

(b) FEA shall also C ~ I T Y  out periodic 
evaluations of a program and weatheri- 
zat;on projects that sre not carried out 
by a CAA. and that an receivinn man-  
c k  assistance under this part. 

- 
(c) The Administrator and the ap- 

propriate Regional Administrator, the 
Comptroller Oeneral of the Unlted 
States, and, for a weatherization project 
earried out by a CAA, the Director or 
any of their duly authorized representa- 
tives, shall have access for the purpose 
of audit and examination to any bcmks. 
documents, papen, information, and 
records of any weatherization project 
r e ce ivb  flnancia) assistance under the 
Act. 

rd) Each grantee shall conduct, on an 
annual basis, an audit of the pertinent 
records of m y  subgrantee receiving 
flnanclal W t a n c e  under this part. 

8 440.21 Rsomikeepins. 
Each grantee or sub-grantee receiving 

Rderol ilnancial assistance under this 
part shall keep such records as FEA shall 
require, including records which fully 
disclow the amount and disposition by 
each grantee and sub-grantee of the 
funds received, the total cost of a weath- 
erization project or the total expenditure 
to Implement the State plan for which 
auch assistance was given or used, the 
wurce and amount of funds for such 

project or program not supplied by PEA, 
and such other records ss FEA deems 
necessary for an effective audit and per- 
formance evaluation. Such TecordkeeD- 
in8 shall be in accordance wlth ~ e d e i a l  
Management Circular 74-7 and my fur- 
ther requirements of this regulation or 
which FEA may otherwise establish un- 
der the terms and conditions of a grant. 
6 440.22 Quarterly report.. 

Each grantee receiving fhancial as- 
sistance under this part shall submit a 
quarterly progrsm prformance report 
and a auarterlv financial remrt ta the 

piom& perfohance report shall con- 
tain such information as the Adminia- 
trator may prescribe in order effectivell 
to monltor the progress of a grantee. 

8 440.30 Adminiarativc review. 
(8) If a (Imely application submitted 

by a State falls to meet the requirement8 
Of this W t  and the Renlonal Admm-  
trator &tends to deny the a p p ~ i i o n ,  
the Regional Administrator a h a  return 
the application to the State together with 
a written statement of reasons therefor. 

(b) The State will have a reasonable 
period, as  determined by the Regional 
Mministnrtor, to amend its application 
and to resubmit i t  by a specmed date for 
reconsideration. 

tc) The Regional Administrator shall 
give notice to the applicant in the event 
that the Regional Administrator deter- 
mines t h a t  

(1) - application resubmitted by a 
State in accordance with paragraph (b) 
of this section falLs to comply with thi. 
regulation; 

(2) Any a ~ ~ l i c a t i o n  returned to a 
State w u a n t  to paragraph (a)  of this 
section is not timely resubmitted as pro- 
vided in peragraph (b) : or 

(3) The Regional Administrator in- 
tends to deny the application of a local 
applicant; 

(d) The Regional Administrator shall 
BfVe notice to a grantee in the event the 
Regional Administrator flnds there h s 
failure by the grantee to comply sub- 
stantially with the p m v l s i o ~  of this 
m t .  

te) The Reglonal Administrator ahall 
issue such notice in the form of written 
notice mailed by registered mail, retum 
receipt requested, to the State, local ap- 
plicant or grantee and other interested 
parties, including- 

(1) A statement of r e a u , ~  for a d b  
termlDation referred to in ~ s r s s r s p h  tc) 
of this section which the Reeional Ad- 
ministrator intends to male including an 
explanation whether sny amendments or 

other action8 would r d t  in compliance 
with the regulation: 

( a )  The date, place, and time of a pub- 
lic hearlnn to be held by the Adminis- 
trator, one subject of which shall be the 
propased determination, which hearing 
shsll in no event be later than 15 work- 
ins dws  after the receipt of such notice: 
and (3)  The manner in which views may 
be presented. 

(f) A party which has received notice 
under WWTaDh ,he) of this section- 

(1) May-make a written submission 
of its views wlth supportdng data and 
arcnunents to the Redanal Administrator ~ ~ ~ 

o h  Or  DT& to the dab2 Of the Dublie 
hearlng; and 

(2) Shall be etlorded an opportunity 
to make an oral uresentatlon at the 
wblic heartnn. 

(g) The ~ e k o n a l  Adminiatrator shall 
consider all relevant views and data in- 
cluding arguments and other aubmis- 
sions made a t  the mbllc hesrlng. The 
Regional Administrator shall male. not 
later than 5 working days after the pub- 
lic hearing, a final determinatim in n i t -  
in8 8tatlna the reasons for the dctami- 
nation. ~ ~ ~ ~ ~ - - - - ~  

(h) A State a local applicant may ap- 
pesl in writlng from an adverse fha l  
determination made by the Regional ~ d -  
mmstrator under paragraph (g) of thin 
section to the Administrator not later .... .-... 
than 10 work& days after receipt of 
the Reglonal Administrator's determina- 
tion. The Administrator s h a ~  have 91 
working days to consider the appeal and 
take any action with respect thereto 
which he deems appropriate. Any action 
taken by the Administrator shall be the 
fhal determination of FEA. If no action 
has been taken by the Administrator 
after the expiration of the 21 working 
day period, the Anal determinstion of 
the Regional Administrator shall be tho 
ilnal determination of FEA. 

(1) Anything herein to the contrer~ 
notwithstanding. the public hearing re- 
ferred to in parsgraph te) (2) of thh 
section may be combined, a t  the discre- 
tion of the Resional Administrator, with 
sny other public hearlng in the stat. 
CandUCted PUI6Uant to thls &. 

cj) upon issuance of th; notice pro- 
rlded in paragraph td) .  theFk@onsl M- 
mlnlstrator may susoend Davmenta to 
a w  grantee pinding a flhi determi- 
nation. If the Regional Administrator 
makes a final determlnation of failure to 
com~ly, the grantee arill be ineligible to 
partlcipete in the program unlew and 
until the W o n a l  Admlniatrata ir rat- ~ - - ~  

Med that there is M lonner a fr i lm ~ ~~ 
~ ~ ~ --- -~ - 

to comply. 
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