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roarer: Department of Emqy 
rmow: Notice of final d a m a k i q  

SUWAIW: The Depertment of Enegy 
(DOE) is t&v i.suinn Enel 
amendments io the r&ls(ion for the 
Weatheriation Assiotsnce Rollram for 
Low-Income Pemns to i m o l m k t  
statutory changes enacted b the State 
~e%yEfficiencyRogramcr 
Improvement Act of 1990. In addition to 
these statutory changes. W E  is adding 
other changes bssed on program 
erperience gained over ihepast 5 yeem 
since issuance of the lest version ofthe 
regulation. These changes add clarifying 
language or delete obsolete language in 
the m l a t i o n  in order to ensurn 
un i fok  int ratation of thiatireguietion 
by State and 'T' ocal agenda 
administering the program. The 
amendments in this final rule will ve 
States and local agencies edditiona f 
flexibility in addressing the prdcular 
weatherization needs of their low- 
income dtizens. 

The principal amenbsl*s in- 
final rule am for the prdpares 6 
Adding certain cooling mBBwIBs: 
addressing the needs of renters: 

standards for weiv&of the 40 percent 
-materials average; e6teMishing 

procedures ma s h a d  for 
adjustment of the average unit dwelling 
cost l i d t d m r  fmorfunuceand 
efficiency modmdons ;  WuuinnSletes 

~~~~~ --- 

amount of h;n& &.&I eligible local 
agencies can use for adminishtive 
piqoses; dowing States the option of 
requiring finandel p tk ipe t ion  fmm 
landlords when weatherizing their 
multifamily buildings; and repealing the 
perfomance w. 
EFFECTIVE Mm This regulation is 
effective April 5,1993. The 
incorporation by reference of certain 
publications listed in the regulations is 
approved by the Director of the Federal 
Register ss of April 5. 1993. 
FOR R N m Y R  WORYITW*( COKlICT: 
James Gerdoer or Greg Reamy. 
Weatherization Assistance Program 
Division. US. Department of Energy. 
Mail Stop CEd32. 56023,1000 

the Act, DQE hsr m a d e d n  
ddEcetionsr eorasctiom, end other 
diswtiowry -to the existin 
d e .  This actioo isnecasritstsd by e 

R ~ ~ ~ ~ ~ ~ ~ O ~ ~ E , M ~ U & P C Q I E I C  
il 

.a wolutim oflheproepam since the last 
1000 In- Avenue, Sla.. major mlemdda~  issued on January 4. 
WMhiqton. DC ZOS85. L202)S86-QRJ7. .lW.bO FR 708. These changes will 
wwLEwnr*RIUIORU~. b l p  Stetes by clarifying sections of the 

mle, themby enemraging a uniform 
I. ~~ 

The Department of Energy (BBCkt , 
Deparhowt) today gives noticez#Sinl include all new 
a m d m e n t s  to revise the p m  
ragulstions for the Weatheriulion 
&&- ROgram for ~ 0 w - w -  m d  the standards for those materials. 
persons m), am e b a  So" of ltre definitions in 5440.3 have 
CFR rt 440 and which am benclarified, and, whewneeded, new 
by &m of the d w o n r r  have been added which will 
and produc~on Act, as (a pro*& s c~~ and more concise 
42 U.S.C. 6881, etseg. & m ~ ~ i . l ~  meaning to Sates and 1-1 agendas 
mbj& to the W E  gentel - who must interpret these regulations. 
assistance regulations ia  10 prt w t h ~  applying to energy 
600.) The principal pu rp re  audits, allowable ex@ndituras, and 
mg~letory amendments IbiiEat*, 8~-t- have been clarified to 
is to implement most of the enhance their meanings; end certain 
amendments to the by thestab obsolete items have been deleted. 

On October 23,1991 (56 FR 54932). 
EOE issued a Notice of P m p m d  
Rulemaking, Public Hearings and 

uest for Public Comments for the 
~ n , l " ~ ~ ~ i ~ = "  %therimtion Assistance PIogmn C 
m e a m  tothsprgram; (2) Low-Income Fersona In response to thk  
provisions for a waivsr to the notice. DOE received 290 written 
requirement to spend an eve of 40 comments and beard testimony from 49 
-t ofBrant funds on weazzation individuals at public bearings held 
m.teri&,m add@ions $=-a 20.1991. in Sen Francisco. 
.-p~.&.atdd~ a-v m I k e m b e r  13,1991, in Baltimore. 
home expenditure: 14) allow 1 4  MD; Ihcember 17,1991, in Dallas. TX; 
& " ts ' and December 19.1991. in Chicago. IL. 
rnUM.=ed funh- An a result of the large number of 
Up** percent comments reoeived expressing concerns 
~ P * t * s g q o s e s ;  (5) rq&a ;on several areas of the NOPR. a number 
%aes to ensure temts' mtedi3p&a of significant, as well as minor, changes 
rent increar aeaelatJ'acuoao dua &eve been made to the final rule. and 
salely to tbgathedzation worl,md 'those changes are reflected herein. 
d a w  Wetmhw@m l e n d 4  DOE coqsulted with the State Ene 
p&dpw~ the weethe-b. ddvisory ~oard  chartered under Pul% 
"' " -, (6) re-e jLaw 1 0 1 4 4 4  and provided the 

(7) stabs members of the Board an opportunity to 
'to non-~deral b d s  @ve advice on the major issues in the 
in- the amount of f u n d p a  mlemaking including epprqpriate 
for low-income weethedzation;rd@ audit ~ d ~ m .  c 

require States to C O U ~ ~  data - a 3 L d m e n b  to the Waatherirplion 
on the average costs incurred b m c e  Pmgrnm 
weatherization of individual ddng 
units, the avenge dzn of the dtellings 5440.3 Defniuo1~ s 
weatherized, and the evemge -4 The Amending Act added "children" 
households receiving assistana8Q to the "elderly" and "handicapped" as 
expects to complete implemcumSmd- groups identified by 5411(b) as 
the WAF' portion of the Amen* Pat aspecially deserving of WAF' services. 
by conducting at an epproprise poi* in p&oaed a definition for 
time e rulemaking to establish " in 5 440.3 which included 
regulations for the award of depaalents undm the age of 16, or age 
funds to m a r d  best perfoqnaarrw %9ifrluU-time student in a secondary 
States or 8ubpmtees. 42 U.S.CSE&S rlY or equivalent technical or 
(dl, (el. mat ional  school and Htbo may 

In addition to the parts d t o h y ' s  final mesonably be expected to complete the 
tule to implement the amendments to p m p m  before reaching the age of 19. 



are~-.rl.bleaQtknkrth(rpogsl, 
becauae of the considerable amasst of 
timeittekesfahertogmwto~he~ 
which woutd omvide su5ident shade to 

definition of "cbiWen" a d  r IUancl  
Stsknrtodaftns(hattem,inrlseaa 
whidrmaers~spsdecnseds .  
prodded it does not d 1s gssn d 
ape.TbThischangeh.sbgo&+kdim 
the Ens1 mb. 
DOgh.ldelsled(b..kt&maalor 

"Y o a Q W a  MmqpPsnd 
rep acedt(ultk'Sq 
Dim&or'asarauh D(lg(bM 
reali m d  

r- 
&'.ch.nasktb. 

end heat DUDS which adbn8 dP.t 

which require the' 
substantial 
cmnolece. 7%- iachtde. but are n d  

definition for " ~ ~ ~ l ~ t e h n a  oultrten" litniied ta fonmm or cooling unit 
mplammwts. csr(ain repain and 
mplacemsnt of parts to boilers ond 
furnacee. mptsosmsnt of wood stows. 
~d Othw M Usled in appeodln A h 
the ebmca of capftal intensire famace 
or cooling efficiency modiflcstiana, 
thaw Stems whlcfr am not capital- 
inlen8fw s h d d  not be wad to apply 
f o I o r 1 1 1 1 t a t h e . ~ ~  
d w e h n  unit b i t s t i o n  rm 

which includes &Seram t~':ahelters' 
for hornelem- MdWmslh. s 

s~ecificallv stak,(Ilat"tkae units cen be 

ennwlly .M armage psrwlias 
unit limHdon on a . aHdsr 
$4tS(c)f3) dtheA&- 
6865(c)(3). 

5440.12 &f8ARplifotiao 

betted l m n e n . 4  *hpa d 

o ~ b y t i m ~ M , t o  
allow 10 Ldwl. mdex 
"weatherizetkm m & h ~ W  (he 
followiRg H.ma cooling d6dary 
moclificdom rshich indt*h 

window films aad le&dlva m & h h  
which~nMU.).d in.ppndlrA. 
Two commoloa m* Wg 
i n c l u b r h d o r , ~ r i . Q w  
blind., a d  f h h s e d  w&dmn 
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6863(b)(2): 1880 US. Code Cong. and 
Admin. N e w  1657. The wntent of the 
rental plan is futther discussed under 
5 440.22. Therefore. the rental plan 
requirement in Q440.12 has been 
eliminated, and the substance of it has 
been edded to 5 uo.ie(i) in otder to 
reflect the atahllory uiremant on 
States to estabkeh imo "t ementinn 

each year if no change has ocnurad. 
Thua DOE will allow States to submit 
only t h  redioerdtkrplan which 
have changed fmm h previoue yeer. 
The s e s t i p n s ~ c h g w m u s t h e  
updated h &estate8 41 warranted. This 
d o n  wiyhelp to *rs~mllw the 
application pvkm and reduca the 
amount of time. effott. and msta that ao 

§ 44O.M Local Applicalicns l e i e m p i s -  wnsi ered in th. wniext when 0f3440.15fi) requirethsisstate hanmlpt of state p%n mpma"c0rUt" public w. i 

DOE mposed to amend 5 444l.13 of the e t l a h  which nquiar. fun& Four commentsn suggested that to 
which & d i b e s  whet actions will take to he a&mted on tho basis of relative require. mutt tmsmipt of the public 
lace in the event a l w l  e licant 

L e s  e direct grentee of& 
nesdineachama. heQins on the State plan was 

Thirty-five commentmuaxpmled unneaers~ry. They wntendedthet the 
weatherization p r y  The proposed concern that levensing is important, but w.stn associated with providing a court 
amendment is kge y technical and must supplement, not su plant, Federal tr.enscript, which requires thesewioes 
would con- S0~0.13 to the appeal sllocationr In other w&. Stated of a & reporter, w m  not justified. It 
procedures in S 440.30. Sincathere were leveraging of funds should not m l t  in was their view that a State-w plied 
no comments received to this pmpoeed less Federal fun* for WAP. DOE banscript. regadless nf whet%er a court 
change, it heshean adopted in the finel v iew lever& fundo a s s  way to reporter was wed, is wffident W E  
regulation. supplement rather than supplant the agrees and hen not Bnaliied the 
5 440.14 St& Plans Federal alloostions. No changer in the proposed amendment Sectiod 440.14ta) 

P ~ M  e u o n s  appear . continues to require a verbatim W E  e m p o d  to amend this section * 45 mnunentws adm tranwript 08 the W n g  pmceedings. 
to q u i r e  W e s  to include the Critetin e t i o n s  ding leve-g should 
they will use for providing additional be fleax states do have tb S 440.15 Subgmntees 
administrative funds to suhgmntws as flebility in developing leveraging DOE also p r o p o d  to clarify 
specified in 5 440.18(d). Also, ap roaches, and DO8 encourages them s u b v t w  d e d i o n  end removal 
S 440.14(b)(W(*ii) was proposed to be to & innovative with their idass. procadures in $440.15 by adding a new 
amended to include the phrase "for use HOW~V~F,  statedabove, WE does paragraph lei which rvould make dear 
statewide" when referring to the require careful Wing when using that a pubgrantee found in non- 
definition of low income. This would pw hrn& i' or this activity, compliadce must be offed e 
cWfy that a State must use the EEtne Nineteen w m m t e r s  felt thet leveraged rulemaking-t public hearing a8 part 
eligibility criteria thmughout the State. hrn& should not be required @ be u d  of the mmov% defunding process 
That is. when the State detenni~~s what in a d -  with W M  regulations. Grantees have wmetimesbeen unsure of 
income levels it will use for determining The funds d i w  in th& motion are procedwalmquirements when they 
low income, those income levels would DOE appropriated funds of which a determine to raplace a subgrantee for 
he applied uniformly thmughout the limited amount may be used to conduct non-compliance or for other reasons. 
State. The current regulation defines leveraging activities. The types of WE received 80 comments in response 
low income using three categories and leveraging undertaken punumt to this to the public heating requirement. 
is often misinterpreted to mean that the rovision m y  be different from those With regard to terminations during a 
State can use any or all of the categories; feveraging activities \mdw the incentive pant  periad. ~Lxty-six commenters -- - thus,rnore than one income level could fund provisions of the Amending Act. SuggestEd that DOEdmp the 
possibly be used thmughout the Stata- 42 u.s.C. 6885(d).(e). These leveraged requirement to hold arulemalsing-type 
for example. 129 percent of poverty for funds obtained and used under I& hearing in favor of an "administrative" 
-1 areas and 150 peffimt of poverty section are generally not collsidered hearitlg M oftet the Stab the Choica of 
for wban ares% W E  wishes to make '3-m in-" under 10 part either type of heating. Fowtwn 
clear that a State may not use more than sOo and, therefore, ma? be used to commenten arpported the requimment 
one income level in defining low condud activities that suowrt WAP but for a mlemeldnahrpe hearing. Most of 
income. Comments receivedin these 
areas were supportive, and W E  has 
retained its pitiposed changes. 

CMIsistent wrth the new ELatutow 
amendmenb. DOE proposed to edd 
S 440.14(b)(8)(xiv) which allows DOE to 
approve established pkns and 
pmcadures, submitted by States as a 
part of the State plan. lo using Fedad  
funds to increase the amount of 
weelherhtim a s s h c e  that e State 
obtains from m-Federal sources 
including private so- States may 
take a oercentnw of their base nrsnt 

mn="w2==' 
to WAP rules. 

DOE in led cornmeats from States 
and other interested pertier on 
channes that d d  be made to C b l e  
sedign to eliminate duplication, reduce 
unnecessary paperwork, and help ease . -  - 
the re rting requirements consistent 
with Sp e governing Act. Twenty-nb 
wmmenters aaid certain 6ectjons of the 
epplicstion and plan m l y  changed. 
and it is a duofication of effort to 
provide these'items each year ss a 
ofthepknpraass.WEisbound y 
the Ad to censln sDed6c coolant 

r 

the wmmenterifdi that the- 
administrative hePrin pmcess offers the 
State and shgmntea $ propep forum 
for resolving disputes with legal 
representath(if desired). The also L 

noted tha under most. if sot all: State 
Administrative Procedure Acta (APAd, 
s u y e a s  would be able to receive a 
fair eari on the iasuas involved. 
Additi-qy. Lhess APAs allow affected 
parties to a p p d  to a Slate court. 

With regard to selection of 
subgrontees far s new pant period, 
S§ 414fiU4) and 415b)(l) of the Act 

(including ~e&leum ~io la t ioni~saow requiremenls: b o w k .  h a e  require a ruh~k ing- type  proceeding 
funds used under the weathairation quiremeats srs in some instances with adequate notice. opportunity for 
program) or a perceotage of their redundant and unnecessary to repeat p u b l i ~ c o m n t ,  end a public hearing. 




























